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H° JEREMIAH S. BLACK, of Penn- 

sylvania, was known to the profession 
as Judge Black, jurist and lawyer ; to the 
people he was more generally known as 
“Jerry” Black, Democrat and advocate. 
He was born in Somerset County, a rural 
region of the Keystone State, on the west- 
ern slope of the Alleghanies. That range 
of mountains, in his youth, before the days 
of steam travel and electric news, actually 
* marked the dividing-line for the whole 
country between the East and the West. 
In his ancestry were commingled the Penn- 
sylvania German and the Scotch Irish 
strains of blood, the two principal elements 
in the early citizenship of Pennsylvania, west 
of Philadelphia and the few adjoining coun- 
ties where the Quaker had largest influence. 

James Black, the grandfather, was in his 
day a man of consequence, a landed proprie- 
tor, and justice of the peace. Patrick Sulli- 
van, his mother’s father, was a captain in the 
Pennsylvania line during the Revolutionary 
War, a member of the General Assembly of 
Pennsylvania ; and in his latter days he was 
wont to carry a heavy cane with which to 
club liars when he met them in controversy. 
The father, Henry Black, was associate (lay) 
judge of the county, a member of the Leg- 
islature, and Representative in Congress. 
Neither his father’s circumstances nor the 
educational facilities of that interior region 
in his day afforded to young Black advan- 
tages beyond those of the village schools 
and of an academic institution in Browns- 

25 





ville, which introduced him to the ancient 
classics. He devoured Pope and Dryden, 
Horace and Virgil, with like avidity. At 
the desk, in the furrow, or by the light of 
blazing pine-knots on the farm-house hearth, 
it was his favorite amusement to turn the 
Horatian Odes and the A®neid into English 
prose and rhyme of his own construction ; 
he remembered to the time of his death 
every line of these rude versions of his boy- 
hood. As he grew older, his appetite for 
English literature strengthened, and it was 
always directed by a sound discrimination 
and a refined taste for the masters. He read 
the plays of Shakspeare for the first time in 
the second year of his law studies, and be- 
came so perfectly familiar with them that he 
never again had occasion to refer to the 
text, though he garnished nearly every 
speech with most apt quotations from Shaks- 
peare and Milton. “ Paradise Lost” disap- 
pointed him at first, but afterwards it “ took ” 
him “ like Niagara.” 

He loved the associations of rural life ; he 
had great fondness for the “ Pleasant Glades” 
in the lofty basin, two thousand feet above 
the sea-level, which had been the home of 
his fathers ; he had profound admiration for, 
and genial fellowship with the sturdy yeo- 
manry among whom his youth was spent, 
and who came to be known, in the annals 
of the Commonwealth as “the sons of 
frosty thunder.” But he felt the weight of 
a mortgage on his father’s farm; the purpose 
to lift it directed him to the choice of the 
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legal profession, and inspired him to seek its 
emoluments. His early success at the bar 
in a country town, whence his fame and 
practice soon spread, was due no more to 
the striking and original quality of his 
oratory, to his remarkable power of quaint 
and forcible illustration, and to his positive 
political opinions, than to his recognized 
probity of conduct, purity of character, his 
strict devotion to business, and his thorough 
mastery of the science of the law. 

The judges in Pennsylvania were then ap- 
pointed by the governor. Black had taken 
an active part in politics, devoting his abili- 
ties — which were especially marked in the 
direction of a free and fertile pen — to up- 
holding the Jeffersonian principles and de- 
fending the administration of Jackson. A 
stormy State campaign in 1838 resulted in 
the choice for governor of David R. Porter. 
Black had been his effective supporter; and 
when a troublesome contention arose be- 
tween numerous aspirants for the judicial 
appointment in the district composed of 
Somerset, Bedford, and Franklin counties, 
the Governor surmounted his difficulties by 
appointing Black President Judge. This was 
in 1842; so he began his judicial experience 
and intermitted his political career at the age 
of thirty-two. 

For about the full judicial term of ten 
years, he rode the circuit of his district, 
holding courts at its several county-seats, 
mingling with the people, administering the 
law with all the uprightness, fidelity, and 
ripening .ability of which his early success 
at the bar gave promise; his name and fame 
spread through the State, and he was dis- 
cussed in connection with the highest hon- 
ors at his party’s command. 

The elective judiciary was engrafted upon 
the Pennsylvania system by the Constitu- 
tional Amendment of 1850; a full Supreme 
Court — then composed of five judges — 
was elected in 1851. The elect were to 
draw lots for their respective terms, and the 
one whose commission expired first was to 
become Chief-Justice. Black was nominated 





by his party, and received the highest vote 
of all the candidates ; with him were elected 
Gibson, Lewis, Lowrie, and Coulter, — illus- 
trious names in the State Reports. Of the 
result of that election he modestly said: 
“Of the whole ten, Meredith! was, without 
doubt, the greatest and most distinguished 
man. Yet when the poll came, he received 
the lowest, while I got the highest. This 
shows how fallible a test the popular judg- 
ment is on the merits of a candidate for a 
judicial office.” In the drawing for terms, 
he got the short term (three years) and the 
Chief-Justiceship. Writing home to his wife 
of the method and the result, he said: ‘So 
you see your husband is to be Chief-Justice. 
I don’t like it. This whole business has been 
like our old woman’s soap,— ‘somehow I 
have no luck with it.’” In 1854 the wave 
of Know-Nothingism swept over the State, 
and caused temporary disaster to his party 
generally. His name rode high above the 
shipwreck. He was re-elected by a large 
majority, though the Democratic candidate 
for governor was beaten. 

He served the Commonwealth and his 
profession as Associate-Justice — the Penn- 
sylvania system sends even the Chief-Justice, 
re-elected, to the foot of the bench — until 
he was summoned into President Buchanan’s 
Cabinet as Attorney-General in 1857. Asa 
member of the Supreme Court, his decisions 
and opinions are to be found in the reports 
from 4 Harris (16 Penn.) to 5 Casey (29 
Penn.). It is impossible to review them 
in this brief sketch. They and their influ- 
ence upon the jurisprudence of the country 
are the property of the profession. Secretary 
Bayard said of them, in his eulogy before the 
United States Supreme Court, that they fur- 
nish “ splendid and abundant evidence of his 
enlightened wisdom, his learning in the law, 
his lofty and sound morality, — all conveyed 
with a felicity of language and eloquence of 
expression that may even here in this court- 

1 William M. Meredith, Secretary of the Treas- 


ury under President Taylor, and Attorney-General 
of Pennsylvania, 1861-1867. 
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room be declared to be unsurpassed.” Sec- 
retary Blaine, in his remarkable review of 
contemporary men and events, declares that 
Judge Black had “attained unto every ex- 
cellence of mental discipline described by 
Lord Bacon. Reading had made him a full 
man, talking a ready man, writing an exact 
man. The judicial literature of the English 
tongue may be searched in vain for finer 
models than are found in the opinions of 
Judge Black when he sat, and was worthy 
to sit, as the associate of John Bannister 
Gibson on the Supreme bench of Pennsylva- 
nia.” Something of his judicial temper and 
freedom of expression may be gleaned from a 
brief extract from his famous dissenting opin- 
ion in the case of Hole v. Rittenhouse. It 
was an action of ejectment, and was before 
the Supreme Court three times. On the 
first hearing Black, C.-J., delivered the opin- 
ion of the court. Justices Lowrie and Gib- 
son concurred with him; Justices Lewis 
and Woodward dissented.! A venire being 
awarded, the case again came up, and was 
decided by a court the composition of which 
had somewhat changed. Judge Lewis had 
become Chief-Justice, and Gibson had been 
succeeded by Knox. The new Chief-Justice 
squarely reversed the old.2 It was then 
Black filed his dissenting opinion, which 
has not been enshrined in the State Re- 
ports, but is to be found in 2 Philadelphia 
Reports, 417. Besides other things, he 
said : — 


“The judgment now about to be given is one 
of ‘death’s doings.’ No one can doubt that if 
Judge Gibson and Judge Coulter had lived, the 
plaintiff could not have been thus deprived of 
his property, and thousands of other men would 
have been saved from the imminent danger, to 
which they are now exposed, of losing the homes 
they have labored and paid for. But they are 


1 7 Harris (19 Penn.), 305. 

2 1 Casey (25 Penn.), 491. This famous case, 
sent back for trial in the court below, came up on 
error the third time, after Judge Black had left the 
bench, and for the third time was reversed. No report 
of it appears after 1860. 1 Wright (37 Penn.), 116. 





dead ;.and the law which should have protected 
those sacred rights has died with them. It isa 
melancholy reflection that the property of a citi- 
zen should be held by a tenure so frail. But 
‘new lords, new laws,’ is the order of the day. 
Hereafter, if any man be offered a title which 
the Supreme Court has decided to be good, let 
him not buy if the judges who made the decision 
are dead ; if they are living, let him get an in- 
surance on their lives, for ye know not what a 
day or an hour may bring forth. 

“The majority of this court changes on the 
average once every.nine years, without counting 
the chances of death and resignation. If each 
new set of judges shall consider themselves at 
liberty to overthrow the doctrines of their prede- 
cessors, our system of jurisprudence (if system 
it may be called) would be the most fickle, un- 
certain, and vicious that the civilized world ever 
saw. A French constitution, or a South Ameri- 
can republic, or a Mexican administration would 
be an immortal thing in comparison to the short- 
lived principles of Pennsylvania law. The rules 
of property, which ought to be as steadfast as 
the hills, will become as unstable as the waves. 
To avoid this great calamity, I know of no re- 
source but that of stare decisis. 

“T claim nothing for the great men who have 
gone before us on the score of their marked and 
manifest superiority ; but I would stand by their 
decisions, because they have passed into the law 
and became a part of it, have been relied and 
acted on, and rights have grown up under them 
which it is unjust and cruel to take away.” 


It can easily be believed that so pro- 
nounced a dissenting opinion created some 
feeling among the members of the court, 
and a profound sensation throughout the 
Commonwealth. In the case of the Com- 
monwealth v. Erie and Northeastern Rail- 
road Co., 3 Casey (27 Penn.), 351, he 
tersely expressed the law of Pennsylvania 
in its limitation upon the exercise of corpo- 
rate powers : — 


“Tf you assert that a corporation has certain 
privileges, show us the words of the Legislature 
conferring them. Failing in this, you must give 
up your claim, for nothing else can possibly avail 
you. A doubtful charter does not exist, because 
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whatever is doubtful is decisively certain against 
the corporation... . 

“The doctrine is maintained by the Supreme 
Court of the United States, and in many States 
of the Union. Even in England the justice and 
necessity of it are universally acknowledged and 
acted upon. The lawyer who is not already fa- 
miliar with the numerous authorities upon it, to 
be found in every book of reports, will probably 
never become so; and the citizen who does not 
believe it to be a most salutary feature in our 
jurisprudence would hardly be convinced though 
one rose from the dead.” 


This has remained the law of Pennsyl- 
vania; and though some text-writers outside 
the State have impugned the steadfastness 
of the higher court in adhering to this prin- 
ciple, in so late a case as Groff et a/. v. Bird 
in Hand Turnpike Co., 1889, 24 W. N. C. 
424, the court—a divided court, however 
—denied the right of a turnpike company, 
chartered generally to build a toll-road be- 
tween two points, to appropriate for its pur- 
poses the bed of an old free public highway 
running from one of these termini to the other. 

To very few men, — such are the vicissi- 
tudes of the legal profession, — after having 
attained eminence on the bench is it given 
to achieve a later career in politics, in the 
active practice of law, and in controversial 
writing, such as attended Judge Black after 
he went into the Cabinet. Although always 
a devoted friend of Mr. Buchanan, a sup- 
porter of his leadership in the party, and 
conspicuously the fittest man in Pennsyl- 
vania for the head of the law department in 
the administration forming in 1857, it would 
have been no disappointment to Judge Black 
had he not been invited to a seat in it. 
Indeed, he had entirely dismissed all idea of 
it until again the irreconcilable differences 
of opposing factions induced the President 
to offer him the place of Attorney-General. 
He accepted it because it was strictly in the 
line of his profession. From the outset he took 
a leading place in the group of remarkably 
able men whom Mr. Buchanan called about 


him. 








The unhappy events which marked | 








the opening of the Civil War have obscured 
to the superficial student much of the merit 
of that administration ; but no one familiar 
with the history of the attorney-general’s 
office at Washington will dispute that its 
incumbent never grappled with cases of 
so great magnitude and of more tremen- 
dous importance than those with which At- 
torney-General Black had to deal, known as 
the “California land claims.” Pretended 
Mexican grants — nearly all fabrications and 
utterly bogus, covering tens of thousands of 
square miles of California territory, embrac- 
ing most of the cities of San Francisco and 
Sacramento, and numerous important towns, 
and nearly all the sites then or subsequently 
occupied by government stations — had 
been confirmed by the Land Commissioners 
and passed the lower federal courts, to be 
finally defeated in the United States Supreme 
Court. Hundreds of millions of dollars’ 
worth of property saved to the government 
and to the settlers under its grants fairly 
rank this with the most important litigation 
ever determined in any court of the world. 
Attorney-General Black’s unremitting per- 
sonal attention to it crowned his official 
career with the most signal success. 

How the Buchanan Cabinet was disrupted; 
Judge Black’s succession to Mr. Cass as 
Secretary of State; his own selection for 
Attorney-General of Stanton, whom he had 
associated with him as assistant, and for 
whom such a wide career subsequently 
opened; and the troubles of the three 
months immediately preceding Mr. Lin- 
coln’s inauguration, —all belong to the po- 
litical history of the country, and in less 
degree concern this reference to Judge 
Black’s career as a lawyer. But when the 
history of that period comes to be written 
in candor and fairness, and when Judge 
Black’s counsel to his chief is studied in 
the light of constitutional law, it will be 
found there was no stauncher friend of the 
Union and no more aggressive defender of 
the just rights of the general government 
than Jeremiah S. Black. 
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When he left the Cabinet, Judge Black 
was poor. He had virtually to begin anew 
his career at the bar. He located his resi- 
dence at York, Penn., because it was a point 
accessible to Washington, convenient to the 
capital of his own State, and not remote 
from the large cities of Baltimore, New 
York, and Philadelphia. He was glad for 
the time being to accept the position and 
salary of reporter for the United States 
Supreme Court (1 and 2 Black). His official 
assertion of the rights of the California 
settlers had, however, directed to him a 
special class of lucrative practice; it flowed 
in upon him so unexpectedly that to his 
surprise and satisfaction he suddenly found 
his time fully occupied and his labors 
able to command enormous fees. Clients 
with “retainers like a king’s ransom” came 
to him unbidden. Out of the case of the 
New Idria Quicksilver Mine alone he 
realized $160,000 fees; and some of his 
finest forensic efforts were made in this 
line of cases. His daughter! relates that 
after the Supreme Court had decided the 
Osage Land case in his favor, by which the 
homes of the inhabitants of five counties in 
Kansas were saved to them, he sent this 
telegram : — 


“Opinion by Davis. Miller affirmed. Law- 
rence sustained. Shannon honored. Peck glo- 
rified. Justice vindicated. Truth triumphant. 
Settlers protected. The Lord God Omnipotent 
reigneth.” 


‘Lawrence, Peck, and Shannon were his 
colleagues. Lithographs of that telegram 
were scattered broadcast among the people 
whose titles had been involved. Their grati- 
tude was his chief compensation. 

Relieved from all apprehensions of for- 
tune by the profitable practice he soon ac- 
quired, he freely and fearlessly indulged his 
natural taste for disputation, for the vigorous 
defence of what he conceived to be endan- 
gered public rights, and for the aggressive 


1 Reminiscences of Jeremiah Sullivan Black. By 
Mary Black Clayton. St. Louis, 1887. 








denunciation of public wrongs. He aban- 
doned in a measure — if indeed he ever pur- 
sued — the practice of the law for private gain. 
For nearly twenty years before his death 
he never had any office except in his hat. 
He practised in New York, Washington, 
Philadelphia, Baltimore, Harrisburg, in the 
highest State and Federal courts, and in some 
of the county courts of Pennsylvania, when- 
ever large interests claimed his varied tal- 
ents. He was not only regardless of the 
accumulation of money, losing large fees, 
his biographer tells us,! by some clients 
whom he indulged, and through others who 
swindled him ; but he never kept a book or 
account of any kind, and made no charges. 
After his death some clients came forward 
and paid large fees, against whom he had 
left no trace of obligation. Often in the 
enjoyment of his splendid rural estate at 
Brockie — just outside the town of York — 
he refused for weeks to even break the seals 
of his correspondence, lest it might involve 
his withdrawal from the delight he took in the 
green fields, sparkling waters, wide-branch- 
ing oaks, the vineyards and orchards with 
which his noble homestead was adorned. 

All the while he was keenly alert to every 
question of public interest, and his services 
were freely and gratuitously given in the 
courts, in the public prints, in council, and 
on the hustings to the support of any cause 
that to his mind involved the rights of the 
public or jeopardized individual liberty. His 
famous “ Galaxy ” articles addressed to Judge 
Hoar, Henry Wilson, and Charles Francis 
Adams, Jr. ; his stinging open letters to Gar- 
field and to Stoughton, — take place in politi: 
cal polemics with the “ Junius” papers. They 
are masterly specimens of a vigorous style. 
His famous eulogy on Chief-Justice Gibson, 
7 Harris (19 Penn.) 10, who, “at the time 
of his death, had been longer in office than 
any contemporary judge in the world, and 
who in some points of character had not his 


1 Essays and Speeches of Jeremiah S. Black, with 
a Biographical Sketch by Chauncey F. Black. D. 
Appleton & Co., New York, 1885. 
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equal on earth;” his eulogy of President 
Jackson, certainly the most notable of all 
made on the occasion of his death, and es- 
pecially forceful and original in its presen- 
tation of Jackson as a lawyer ; and his tribute 
to the memory of Senator Matt H. Carpen- 
ter, — are specimens of pure diction, ranking 
among the best in American literature. 

Judge Black fiercely and uncompromis- 
ingly opposed the encroachments of corpo- 
rate power in his own Commonwealth. He 
made elaborate arguments before its legisla- 
tive committees in behalf of the enforcement 
of the provisions of the new Constitution of 
1873 against such usurpations of public 
rights, and he always commanded a hearing. 
He served without pay in the convention 
which framed that instrument, and earnestly 
but ineffectually pressed upon his colleagues 
the adoption of a provision to make legisla- 
tors purge themselves by an official oath at 
the end of their term of service, as well to 
take a pledge of duty at the outset. In the 
course of his remarks on this subject, he 
used the following figure which has given to 
his address on this occasion the familiar 
name of “the bird speech :” — 


“My friend from Dauphin (Mr. MacVeagh) 
spoke of legislation under the figure of a stream, 
which, he said, ought always to flow with crystal 
water. It is true that the legislature is the 
fountain from which the current of our social 
and political life must run, or we must bear no 
life ; but as it now is, we keep it merely as ‘a 
cistern for foul toads to knot and gender in.’ 
He has described the tree of liberty, as his 
poetic fancy sees it, in the good time coming, 
when weary men shall rest under its shade, and 
singing-birds shall inhabit its branches and make 
most agreeable music. But what is the condition 
of that tree now? Weary men do indeed rest 
under it, but they rest in their unrest, and the 
longer they remain there the more weary they 
become. And the birds, —#it is not the wood- 
lark, nor the thrush, nor the nightingale, nor any 
of the musical tribe, that inhabit the branches 
of our tree. The foulest birds that wing the 
air have made it their roosting-place, and their 





obscene droppings cover all the plains about 
them, — the kite, with his beak always sharpened 
for some cruel repast ; the vulture, ever ready 
to swoop upon his prey ; the buzzard, digesting 
his filthy meal and watching for the moment 
when he can gorge himself again upon the pros- 
trate carcass of the Commonwealth. And the 
raven is hoarse that sits there croaking despair 
to all who approach for any clean or honest 
purpose.” 


He was, it will be easily recalled, of coun- 
sel for the Democrats in the Tilden-Hayes 
electoral controversy ; he was in the Van- 
derbilt will case, in the cases involving the 
Goodyear rubber patents! and in many of 
the issues growing out of the extreme legis- 
lation of the Reconstruction period. With 
Senator Carpenter and Hon. Montgomery 
Blair, he defended Secretary Belknap. In 
the later years of his life he was advisory 
counsel for the Mormon hierarchy in Utah, 
who had good reason to apprehend ruthless 
sequestration of the estates of their church. 
He was one of the arbitrators to settle the 
controversy over the Virginia-Maryland inter- 
state line. Black’s name is associated as 
judge or counsel with hundreds of leading 
cases that enrich the American reports ; but 
none of them more admirably illustrates his 
relations to the public and to the profession 
than that of the U.S. v. Blyew e¢ al. (13 
Wallace, 581), involving the civil rights bill, 
— in which one of his successors, Attorney- 
General Garland, declared Judge Black’s 
argument to have been the finest combina- 
tion of law, logic, rhetoric, and eloquence 
he had ever listened to. In that, as in the 
still more important case of Milligan, Judge 
Black pleaded the cause of his client without 
fee or hope of reward, because he felt that 
he represented not only the principles of his 
political party, but the highest interests of 
his country. He was moved by his consist- 
ent consecration to the loftiest patriotism ; 


1 After his speech in the Goodyear case, Judge 
David Davis said: ‘It is useless to deny it. Judge 
Black is the most magnificent orator at the American 
bar.” 


— Se 
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for he earnestly believed, as he said in 
the close of his speech in the Kentucky 
case, — 


“Tt is not from the exercise of despotic power, 
nor yet from the headlong passions of a raging 
people, that we will learn our duty to one another. 
When the Prophet Elijah stood on the mountain- 
side to look for some token of the divine will, 
he did not see it.in the tempest or the earth- 
quake or the fire, but he heard it in the ‘still, 
small voice’ which reached his ears after those 
had passed by. We have had the storm of 
political debate ; we have felt the earthquake 
shock of civil war; we have seen the fire of 
legislative persecution. They are passed and 
gone ; and now, if we do not hearken to the still 
small voice which speaks to our consciences in 
the articulate words of the Constitution from 
the graves of our fathers, then we are without 
a guide, without God, and without hope in the 
world.” 


The Milligan case (4 Wallace, 2) involved 
the right of trial by jury. The defendants, 
private citizens of the State of Indiana, had 
been condemned to death for treason, by a 
military commission, convened in Indian- 
apolis, in October, 1864, by General Hovey. 
Nine days -before the time fixed for their 
execution the petition of the prisoners for 
their discharge was heard by the Circuit 
Court; and that jurisdiction, being divided, 
certified it to the United States Supreme 
Court. With Judge Black, for the prisoners, 
were David Dudley Field, Joseph E. Mac- 
Donald, and James A. Garfield. For the Gov- 
ernment appeared Attorney-General Speed, 
Mr. Stanberry, and Gen. Benjamin F. Butler. 
With little time for preparation, and arguing 
the case without note, memorandum, or ref- 
erence to any authority before him, Judge 
Black made the great speech of his life. It 
was one that ranks with the best forensic 
efforts of any age. All the circumstances 
of the case, the most intense prejudices of 
the time, the political bias of the court, and 
even the’ worthlessness of the individuals 
involved were against the probable success 
of the cause. But this most powerful plea 





for the sacred right of trial by jury prevailed. 
It remains forever to the student of our law 
and politics “a most comprehensive expo- 
sition of the fundamental principles upon 
which the law of civil liberty depends.” 
The decision of the court burns brightly as 
a lighthouse on a rocky coast. 

Yet in his famous “open letter” to Gar- 
field, Judge Black modestly referred to Mr. 
Garfield’s speech in the Milligan case as the 
“eloquent and powerful” plea that demon- 
strated the supremacy of the Constitution, 
and said: “You closed with that grand 
peroration on the goddess of Liberty which 
if spoken at Athens in the best days of her 
fierce democratie, would have ‘shook the 
arsenal and fulmined over Greece.” 


Of this most attractive personality, this pic- 
turesque figure and towering genius, ina Com- 
monwealth that has had none of more striking 
originality, many characteristic stories are 
told, illustrating his ready wit, simplicity of 
character, versatility of resources, and withal, 
the gentleness of disposition that usually 
accompanies true greatness. Bornand grow- 
ing to manhood on a farm, he never lost his 
fondness for rural life. Several agricultural 
addresses, preserved among his papers, show 
a most exquisite taste for outdoor nature. 
With what force and beauty he recurs toa 
familiar figure when, referring to Senator 
Carpenter’s felicity of diction, despite his 
Latin and Greek had all faded out of memory, 
he says: “A language (or any kind of 
literature) though forgotten enriches the 
mind as a crop of clover ploughed down fer- 
tilizes the soil.” In his dying days, unable 
to look out upon the rich landscape that 
spread about his home, he bade those who 
watched by his bedside tell him of the green 
fields as the cloud shadows swept across the 
hillsides. 

He was pronounced in his opinions about 
New England fanaticism and Puritan intol- 
erance. He was wont to call it the “dirty 
stripe woven into the whole warp and woof 
of their history.” I once heard him say, 
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“no such calamity had happened the human 
race since the fall of Adam, as the landing 
of the Pilgrim Fathers.” But when a wag- 
gish and gifted young Pennsylvanian in- 
vented the famous Cotton Mather letter 
about kidnapping Penn’s Quakers, Judge 
Black was the first man to discover the 
bogus character of the epistle, — which, by 
the way, occasionally reappears in the prints 
of the Interior as a genuine document. He 
pronounced Rufus Choate “that very great 
man;” he declared that Webster was the 
greatest orator if not the most distinguished 
man this country ever produced, “ gifted 
with the most subtle and exquisitely organ- 
ized intellect that was ever bestowed upon 
any of the children of men.” Of Thaddeus 
Stevens he once said, in a private conversa- 
tion: “When he died, as a lawyer, he had 
no equal in this country, and he said the 
smartest things that ever were said; but 
his mind, so far as a sense of obligation 
to his God was concerned, was a howling 
wilderness.” 

The stories of Judge Black leaving home 
without a cent of money and trusting to the 
indulgence of railway-conductors to pass 
him to his journey’s end on credit; the 
equally familiar one of his going off to 
court with a good stock of linen and the in- 
junction of his wife to put on a clean shirt 
daily, and of his return with the whole stock 
on his back, having every morning put on 
one over the other; how his colored valet 
carried a hat-box marked “The Honorable 
George Washington, care of J. S. Black;” 
his omnivorous reading of every kind of 
book that happened to fall into his hands; 
his chief concern on visiting England to see 
Runnymede, an English court of assizes, and 
the Derby race; how he enjoyed the big 
strawberries at the dinner of famous authors 
in London, and aided to erect an American 
monumental tribute to La Fayette in France ; 
the many tales of his famous tobacco-box, 
which he constantly twirled in his left hand 
while he talked or spoke in court, — are well 
attested by those who were nearest to him. 





The more private family reminiscences teem 
with hundreds of the most charming anec- 
dotes of his perennially interesting and 
many-sided character. 

The unwritten history of the bar of Penn- 
sylvania abounds with stories of him during 
the forty years of his association with it. 
One of the best of these is that inimitably 
told by Mr. Sellers, of Philadelphia, who re- 
lates in a manner that no other can equal, 
how he was persuaded one day to tarry sev- 
eral hours in Harrisburg upon the assurance 
of Judge Black that after a long talk they 
would have a delightful dinner at a most 
excellent restaurant he had recently discov- 
ered in the State Capital, then notoriously 
lacking in such accommodations. After 
hours of engaging conversation had whetted 
their appetites, they started for the restau- 
rant, when Judge Black suddenly stopped, 
slapped his big hand on his companion’s 
shoulder, and ruefully said, “ By George, 
Sellers, I’m mistaken; that restaurant is 
in Baltimore.” 

Ex-Governor Curtin, another most excel- 
lent raconteur, tells of a well-known lobbyist 
and speculator in Pennsylvania, who once 
engaged Judge Black’s services in a matter 
in which the Supreme Court had decided 
against him. Judge Black, rather suspicious 
of his client, insisted upon his fee being 
paid in advance and received $15,000. He 
secured a reargument, and, to the agreeable 
surprise of his client, won his case. Mr. 
Boodle, almost incredulous that such a result 
could have been achieved, and mindful of 
his own methods of convincing and convert- 
ing legislators, gazed at his counsel and said, 
“Well, Judge, I thought it was a of a 
big fee, but you did know where to put it 
to fetch the answer.” 

He died in the fulness of his powers, 
stricken while yet his eye was undimmed 
and his natural force unabated. All his life 
he had enjoyed good health. He was of vig- 
orous frame, six feet in height, straight as 
an arrow, with ruddy complexion and shaggy 
eyebrows ; he suffered injuries to his right 
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arm in a railroad accident in Kentucky in 
1868, while on his way, in Judge Swayne’s 
company, to attend a federal court in Texas. 
That injury disabled him in the use of one 
hand; but with characteristic fortitude and 
energy he soon acquired ready use of the 
other; the autographs attached to the fron- 
tispiece in this issue of the “Green Bag” 
show his signature before and after the 
accident. 

When his time came to die, in 1883, the 
deep religious faith that had tinged his 
whole life, his utterances, and his writings, 
and which so irradiated his character, did 
not fail him. He knew he had kept his 
own affairs at loose ends here, but ex- 
pressed his confidence that “my business 
on the other side is well settled.” There is 
nothing more pleasing in this great man’s 
character than that his papers in his family’s 
possession show him to have preserved more 
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carefully than contracts with clients for enor- 
mous fees such simple documents as this 
grave bargain entered into with his six-year- 
old grandson, — 


Bargain. Wheat-straw and calf-feed bargain. 
Poddy [the grandfather] to give feed for my calf, 
and I to give straw to bed his dogs. 

JERE CLAYTON. 


Agreed to, 10 June, 1879. J. S. B. 


Unless it be this dying prayer, which passed 
his unsullied lips in the hour of his supreme 
suffering, when with his wife’s hand pressed 
in his own he uttered these words: 


“O thou beloved and most merciful Father, 
from whom I had my being and in whom I ever 
trusted, grant, if it be thy will, that I no longer 
suffer this agony, and that I be speedily called 
home to thee. 
this my Mary.’ 


And, O God, bless and comfort 


, 
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TONGUE-TAMING. 


: iy is not given to every man to possess 
the philosophical phlegm of Socrates, 
who, when Xantippe wound up one of her 
“little speeches” with a bucket of water 
over the poor, patient, hen-pecked man, would 
calmly observe that “ after thunder rain gen- 
erally fell;” and consequently poor puny 
man, who actually at one time considered 
himself the lord of creation, essayed to 


battle with the evil, instead of sitting down | 


quietly and accepting scolding as inevitable, 
and a misfortune for which there was no 
remedy. 

“A common scold, ‘communis rixatrix ’ 
(for our. Law Latin confines it to the fem- 
inine gender),” says Blackstone, “is a public 
nuisance to her neighborhood.” In full ac- 
cordance with the view of this great legal 
luminary, our English forefathers, who were 
men of mettle, grappled with this social evil, 
and they found a possible remedy handy in 
the cucking-stool, which certainly had come 
to them from Saxon times, as it is men- 
tioned in Domesday Book, although it then 
seems to have been used to punish offenders 
of a different description, such as giving 
false measures, or selling bad beer. But it 
was a convenient and harmless punishment. 
It involved no physical hardship, and was 
applied to a scold in a very simple manner. 
She was only placed in it (being of course 
duly fastened in), and exposed outside her 
house, or in some other place, for a given 
time, and so left to the gibes and insolent 
remarks of the crowd. This was the first 
and gentlest treatment of the disease. It 
gave no physical pain, as did the stocks, 
and rather shows the wish of our ancestors 
to begin with moral suasion ; but finding 
still that her “clam’rous tongue strikes pity 
deaf,” they invented the tumbrel, on which 
she was drawn round the town, seated on 
the chair. For instance, in the Common 
Hall accounts of the Borough of Leicester, 
1467, it was ordered “that scolds be pun- 





ished by the mayor on a cuck-stool before 
their own door, and then carried to the four 
gates of the town.” And this failing, the 
tumbrel was turned into the trebucket, or 
movable ducking-stool, and this, in its turn, 
yielded to the permanent ducking-stool, 
which, according to Gay, seems at all events 
to have had terrors for some. 


“T ll speed me to the pond where the high stool 
On the long plank hangs o’er the muddy pool; 
That stool the dread of every scolding quean,” etc. 


The ducking-stools proper were perma- 
nent affairs, and were erected by the side of 
some river or pond. They were numerous, 
but not so numerous as the stocks, which 
were in almost every village, and indeed the 
cause for their use seems to have been only 
too prevalent. As Poor Robin said, — 


“ Now, if one cucking-stool was for each scold, 
Some towns, | fear, would not their numbers hold ; 
But should all women patient Grisels be, 

Small use for cucking-stools they ’d have, I see.” 


But the ducking-stool was not the only 
remedy used to tame a scold’s tongue. At 
Carrickfergus they tried another plan, as this 
extract from the town records will show, — 


“October 1574— Ordered and .agreede by 
the hole Court, that all manners of Skoldes which 
shall be openly detected of Skolding,- or Eville 
wordes in manner of skolding, and for the same 
shal be condemned before Mr. Maior and his 
brethren, shall be drawn at the sterne of a boate 
in the water from the ende of the Pearle round 
about the Queene’s Majestie’s Castell in manner 
of ducking, and after when a cage shall be 
made, the party so condemned for a skold Shal 
be therein punished at the discretion of the 
maior.” 


And a cage was made, and women were so 
punished, and a regular list kept of scolds. 
A very curious punishment obtained at 
Sandwich, and in the mayoralty of Robert 
Mitchell, 1637: “A ‘woman carries the 














wooden mortar throughout the town, hang- 
ing on the handle of an old broom upon her 
shoulder, one going before her tinkling a 
small bell, for abusing Mrs. Mayoress, and 
saying she cared not a for her.” Boyd, 
in his “ History of Sandwich, 1792,” says: 
“In the second story [of the Guildhall], 
the armour, offensive and defensive, of the 
trained-bands, and likewise the cucking-stool 
and wooden mortar for punishment of scolds, 
were preserved till lately, but they are now 
dispers’d ;” but he gives engravings of 
both, and the wooden mortar certainly is a 
curiosity. 

In the “ Historical Description of the Tower 
of London, 1774,” is the following: “ Among 
the curiosities of the Tower is a collar of 
torment, which, say your conductors, used 
formerly to be put about the women’s necks 
that scolded their husbands when they came 
home late; but that custom is left off now- 
adays, to prevent quarrelling for collars, 
there not being smiths enough to make 
them, as most married men are sure to want 
them at one time or other.” 

But our ancestors were beginning to find 
out that 





“ A smoky house and a scolding wife 
Are two of the greatest plagues in life: 
The first may be cured ; t’ other ne’er can, 
For ’t is past the power of mortal man.” 


And yet they did not despair. Men’s wits 
were set to work, and a triumph of ingenu- 
ity was produced, — the brank, the scold’s or 
gossip’s bridle, which had the immense ad- 
vantage over the cucking or ducking stools, 
of compelling the victim to be silent, —a pun- 
ishment almost fiendish in its conception. 
Its inventor is unknown; but he probably 
hailed from the ‘“ North Countree,” as 
“branks” is a northern name for a kind of 
bridle. It never seems to have been a legal 
punishment, as the ducking-stool was; but 
nevertheless it obtained, and there are 
many examples in existence. It was, in its 
simplest form, described by Waldron, in his 


“Description of the Isle of Man”: “I know 
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nothing in the many statutes or punishments 
in particular but this, which is, that if any 
person be convicted of uttering a scandalous 
report, and cannot make good the assertion, 
instead of being fined or imprisoned, they 
are sentenced to stand in the market-place 
ona sort of scaffold erected for that purpose, 
with their tongue in a noose of leather, and 
having been exposed to the view of the peo- 
ple for some time, on the taking off this 
machine, they are obliged to say three times, 
‘Tongue, thou hast lyed.’” It was com- 
monly made as a sort of cage of hoop-iron 
going over and fitting fairly to the head, 
with a flat piece projecting inwards which 
was put in the mouth, thus preventing the 
tongue from moving. It was then padlocked, 
and the scold was either chained up or led 
through the town. 

The earliest-dated brank is preserved at 
Walton-on-Thames, and bears the date 1633, 
with the inscription, — 


“ Chester presents Walton with a bridle 
To curb women’s tongues that talk to idle.” 


There is a very grotesque one at Dodding- 
ton Park, in Lincolnshire, which is a mask 
having eye-holes and a long funnel-shaped 
peak projecting from the mouth ; and there 
were some terribly cruel ones, with fearful 
gags; but these can scarcely come under 
scolds’ or gossips’ bridles. There was one 
at Forfar with a spiked gag which pierced 
the tongue, and an even more severe one is 
at Stockport ; whilst those at Ludlow and 
Worcester are also instruments of torture. 

We have seen men strive and fail to cure 
scolds, and we know the race is not extinct. 
Might not the old style of punishment be 
revived with a beneficial effect? No one 
can tell the amount of domestic unhappiness 
that might be avoided by a gentle pointing 
to the brank, kept hanging in a convenient 
place; or if the ducking-stool were again 
introduced, by a quiet remark as to the prob- 
able temperature of the water and the 
inconvenience of getting wet.— English 
Magazine. 
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MRS. DR. BUTCHER’S BIRDS. 
FREESTONE v. BUTCHER. (9 Carr. & Payne, 643.) 


By IrvING BROWNE. 


[An expensive aviary ts not a necessary for a poor curate’s wife.] 


UTCHER was not a man of blood, for he 
Had cure of souls at Milton rectory; 

Filled with deep love for every human sinner, 
He'd hardly kill a chicken for his dinner. 
He took no interest in birds save those 
Which he could put inside his cleric clothes. 
Freestone, a woman, ransacked foreign lands, 
And gave her time to meet the wild demands 
Of female lunatics who make museums 
Of living birds, and offer loud Ze Deums 
When they some fowl of feather strange acquire, 
For gentry of the county to admire. 
Now, Mrs. Butcher common parish work 
As well as heathen missions liked to shirk; 
She cared not much for charities and schools, 
But left them to old maids and plodding fools 
Who visited the aged and rheumatic, 
And mothers lying-in, and most ecstatic 
Delight in humble offices did find 
Among the poor and sick and lame and blind. 
She had a winged ambition, higher far 
Than all such ugly, nauseous duties are. 
She let the Lord look out for sparrows cheap, 
But sentimentally would almost weep 
Over her aviary full of fowl, 
Which often made her pious husband growl. 
I doubt that Mrs. Noah in the ark 
Could more or queerer birds remark, — 
Her lories, avadavats, bishop-bird, 
Quakers, cut-throats, and manikins absurd, 
With cardinals and love-birds ; — strange to say, 
Though curate’s wife, she had no bird of prey. 
So in one year she owed to Freestone's cages 
Far more than all the good old Doctor's wages ; 
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She “oh’d for wings” to such a large amount 
That Freestone would not lengthen her account. 
The birds were charged to Mrs. Dr. Butcher, 
With little thought of trouble in the future; 

But the bird-seller might congratulate 

Herself that from her separate estate 

She got two hundred pounds of thousand due, 
Then for the balance did the Doctor sue. , 

The Doctor thereupon in due form pleaded 
That such dear luxuries she had not needed: 
They did not furnish eggs, nor quills for sonnets, 
Nor even feathers for her showy bonnets ; 

In short, an aviary for his wife 

Was not essential to a cultured life. 

The Doctor sold some birds, upon advice, 

And wrote a dunning letter for the price ; 

But on the trial there was evidence, 

That burdened with the family expense, 

The good man once, among his other prayers, 
Had prayed the court of chancery his affairs 
Pecuniarily to mitigate 

With an allowance from his child’s estate. 

The barons thought, as he had sworn to this, 
That Madam’s avadavats were amiss; 

That cardinals and bishop-birds are not 

In keeping with a humble curate’s lot, 

And that a hen-house or a duck-pond would 
Yield more “for human nature’s daily food.” 
Chief-Baron Abinger much loved to vex 

The tender feelings of the gentle sex, 

As witness Ironmonger versus Lane, 

And Atkins versus Curwood (Carr. & Payne); 
(He in the latter case with manner rough 
Cried, “Let the wedding dresses be struck off!” ) 
He said this wife had purchased to excess, 

For one whose husband was in such distress, 
And spoke — perhaps his usual drink at Juncheons — 
“Of sugar and of rum, five hundred puncheons,” 
As most excessive for a married woman; 

But I do not believe him so inhuman 

As, granting so much rum, to intimate 

The sugar would n’t be appropriate. 
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So Butcher bagged the birds; and when he read 
“The birds of the air have nests,” he raised his head, 
And looked at Mrs. Butcher with a trace 

Of satisfaction on his pious face. 





LAW AND POETRY. 


WRITER in the “Gentleman’s Maga- 

zine,” commenting on the fact that 
Boccaccio would have become a lawyer, ac- 
cording to his own account, had it not been 
for a sight of Virgil’s tomb, enumerates the 
many poets and authors who have been in 
some way connected with the profession of 
the law: — 

“Petrarch was a law-student—and an 
idle one—at Bologna; Goldini, till he 
turned strolling player, was an advocate at 
Venice ; Métastasio was for many years a 
diligent law-student; Tasso and Ariosto 
both studied law at Padua; Politian was a 
doctor of law ; Schiller was a law-student for 
two years before taking to medicine ; Goethe 
was sent to Leipsic, and Heine to Bonn, to 
study jurisprudence. Uhland was a practis- 
ing advocate, and held a post in the Ministry 
of Justice at Stuttgart. Riickert was a law- 
student at Jena. Mickiewicz, the greatest of 
Polish poets, belonged to a family of lawyers. 
Kacinczy, the Hungarian poet and creator of 
his country’s literature, studied law at Kas- 
chau. Corneille was an advocate, and the 
son of an advocate. Voltaire was for a time 
in the office of a procureur. Chaucer was a 
student of the Inner Temple. Gower is 
thought to have studied law; it has been 
alleged that he was Chief-Justice of the Com- 
mon Pleas. Nicholas Rowe studied for the 
bar. Cowper was articled to an attorney, 
called to the bar, and appointed a commis- 
sioner of bankrupts. Butler was clerk to a 
justice of the peace. The profession of 
Scott need not be stated. Moore was a 
student of the Middle Temple. Gray, until 
he graduated, intended himself for the bar. 





Campbell was in the office of a lawyer at 
Edinburgh. Longfellow, a lawyer’s son, 
spent some years in the office of his 
father. 

“ The pecularity of this list — which might 
be extended with little trouble —lies in the 
eminence of these six and twenty names it 
contains. If they were omitted from literary 
history, Italian and German poetry would 
be nowhere, France would be robbed of one 
of its greatest and most national poets, 
English poetry would lose its father, and in 
all respects be very appreciably poorer. If 
less classical names in poetical history are 
taken, such as Talfourd, Macaulay, Bryant, 
and Barry Cornwall, the list might be indefi- 
nitely extended ; and if filial relationship to 
the legal profession be considered, as in the 
case of Wordsworth, the close connection 
between poetry and law will look such a mat- 
ter of course that the few eminent exceptions 
will only tend to prove the rule. Milton was 
the son of a scrivener. There is no need to 
indorse the fancy that Shakspeare may have 
been a law-clerk, or to suggest that Dante 
might have been influenced by a residence 
at the great legal university of Bologna. 

‘‘ But there is another list strikingly to the 
purpose,— the long roll of great lawyers who, 
like Cicero, Sir Thomas More, Lord Somers, 
Blackstone, and Sir William Jones, have 
found flirtation with the Muses no impedi- 
ment to their marriage with the law. It may 
be that this close connection of two seem- 
ingly irreconcilable pursuits is due to some 
rule of contrast; or is it that fiction, ro- 
mance, and verbiage afford to poetry and 
law a common standing-ground ?” 
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LAW DEPARTMENT BUILDING. 


LAW SCHOOL OF THE UNIVERSITY 


OF MINNESOTA. 


By WixuiamM S. PATTEE. 


HE men of the West, especially those 
of New England extraction, cherish 
a just and abiding pride in the educational 
institutions of the eastern portion of our 
country. Those institutions possess a weight 
and dignity which age and its varied asso- 
ciations alone can give. Hovering around 
the ancient halls, and filling the groves and 
walks of these sacred homes of learning, 
abides a spirit that Americans do not meet 
with elsewhere. 
As centuries have filled the Old World 
with institutions now hoary with age, whose 
antique appointments and solemn spirit of 





antiquity charm the thoughtful visitor from 
the New World, so the history of Harvard 
and Yale and of the other earlier institutions 
of our country invests them, in the eyes 
of the newer West, with a peculiar inter- 
est, and imparts to them a noticeable and 
acknowledged prestige and power. With 
their history is associated the names of our 
country’s greatest statesmen and lawyers. 
The destiny of the nation has been largely 
mapped out and guided by the minds trained 
to think and inspired to action under the 
power of their invigorating influence. 

Of what this admitted prestige may con- 
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sist, wherein its potency lies, it may be 
somewhat difficult to explain. Its ultimate 
analysis might disappoint us. Yet there is 
a transcendent power possessed by an an- 
cient institution. Extensive libraries, works 
of art, the accumulations of generations, all 
suffused with the spirit of generous men, 
whose benefactions endowed, whose labors 
upbuilt, and whose wisdom directed their 
development, give to 
them a charm that 
younger institutions 
do not possess. 

But when we turn 
our eyes to the West- 
ern States, we behold 
colleges and univer- 
sities which seem to 
have sprung into ex- 
istence by some magic 
influence. In the ex- 
tent of their buildings 
and appointments 
generally, in the num- 
ber of their students, 
in the vigor of their 
management, and in 
the thoroughness and 
inspiration of their 
instruction, they dem- 
onstrate their power 
to meet the demands 
of a vigorous and 
earnest people, whose 
civilization and cul- 
ture are but those of the East planted upon 
the broad prairies of the West, though in- 
tensified and broadened by the active and 
liberal spirit incident to a new country. 

Among those educational powers which 
are producing a marked effect upon West- 
ern civilization, is the University of Min- 
nesota,—a State institution endowed by 
the General Government, generously sup- 
ported by.the State, located near the Falls 
of St. Anthony upon a tract of nearly forty- 
five acres in extent, whose native trees and 
undulating surface and natural advantages 
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of situation afford a most attractive site 
for a great and powerful institution of 
learning. 

There are already over one thousand stu- 
dents enjoying the varied advantages which 
its different departments, including law and 
medicine, afford ; and each year brings with 
it increased numbers of students and en- 
larged facilities for instruction. 

Provision was made 
in the charter of the 
University for the 
establishment, at the 
proper time, of a col- 
lege of law; and in 
the early part of 1888 
the Regents, believ- 
ing the proper time 
had arrived, estab- 
lished the department 
by electing a Dean, 
and providing a full 
corps of lecturers, 
selected from among 
the ablest attorneys 
of the Minnesota 
Bar. 

The College was 
formally opened on 
the 11th day of Sep- 
tember, 1888, with an 
address by the Dean, 
before the Regents 
and members of the 
department, upon the 
“Science of Jurisprudence,” accompanied 
by a statement of the general policy that 
would be pursued in the upbuilding of that 
branch of the institution. 

From this it is seen that our history as 
a Law School is yet to be made. We 
cannot recount great works of the past ; 
give biographies of renowned personages 
whose legal writings have blessed the 
whole continent; enumerate among our 
alumni distinguished statesmen, lawyers, 
and legal students whose wisdom has 
guided our national development, adorned 
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the bar, and enriched the libraries of legal 
learning. 

The interest that attaches to our legal 
institution is that which always invests 
auspicious beginnings, — unusual develop- 
ment, and unmistakable promise of future 
possibilities. 

The readers of the series of articles upon 
the various Law Schools of our country, 
now being published 
in the “Green Bag,” 
recognize, with pecu- 
liar pleasure, the great 
benefits accruing to 
our country through 
these forces in our civ- 
ilization. They have 
been not only agen- 
cies for disseminating 
legal knowledge; but 
within their walls, 
from vigorous minds 
and devoted spirits 
have come also, in 
many cases, the re- 
nowned and extensive 
works whose | influ- 
ence on the nation 
and its institutions is 
invaluable. 

No work has been 
done more silently and 
with less display than 
that accomplished at 
Harvard, Yale, Al- 
bany, Ann Arbor, and all the other legal 
institutions of our land, during the last 
generation or more. The greatest forces 
are the most silent. The effects of legal 
learning are too deep for public observa- 
tion. The populace will never duly value 
the efforts and influence of the bar, and 
the bar itself is slow to estimate properly 
the work of the laborious Kents and Storys 
and Washburns and Marshalls and Cooleys, 
for our new and formative civilization, for 
the rights, the happiness, and the prosperity 
of the American people. , 
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What has been done in the past is only 
a beginning of what is to be accomplished 
in the future. The newer schools of the 
West spring into vigorous activity, draw- 
ing to themselves large numbers of earnest 
and vigorous youth, furnishing able and 
devoted instructors; and already a work of 
enlightenment and inspiration has begun 








within them whose influence upon the pres- 
ent and future gener- 
ations cannot be cal- 
culated nor overesti- 
mated. 

Among these cen- 
tres of power and legal 
enlightenment, and 
one of the very young- 
est, is the Law School 
of the University of 
Minnesota, which al- 
ready has a magnifi- 
cent building, excel- 
lent library facilities, 
and devoted instruc- 
tors, sufficient to meet 
the most exacting de- 
mands of the State 
and territory adjacent 
thereto. Sixty-seven 
students registered in 
the department the 
first year. These 
were young gentle- 
men of zeal and prom- 
ise. Graduates from 
Yale, Princeton, Wisconsin University, and 
other higher institutions of learning were 
among their number. 

The earnestness with which they devoted 
themselves as a class to the work laid out 
for their accomplishment, was rewarded by 
a marked degree of advancement. The 
Dean devoted his entire time to instruc- 
tion, and the various lecturers filled their 
appointments as the demands of the course 
required. Rooms were occupied during the 
year in the main University building; but 
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the larger number of students anticipated 
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for the ensuing year convinced the Regents 
that a separate building should be provided 
for the department ; and at the close of the 
spring term plans were prepared for such 
a structure as would not only meet the ne- 
cessities of the department at the present 
time, but such as would supply ample room 
and excellent facilities for years to come. 

During the summer and early autumn 
of 1889 the present 
Law Building was 
erected, furnished, and 
equipped for use ; 
and in the month of 
October it was oc- 
cupied by the depart- 
ment. It was con- 
structed for the sole 
use of the Law School. 
It was designed, com- 
pleted, and furnished 
with sole reference to 
the needs of such an 
institution. It is con- 
structed of red brick 
and brown sandstone, 
and located in a grove 
of native trees within 
two hundred feet of 
the main University 
building. 











steam, generated by a plant located at some 
distance therefrom, supplied with gas, water, 
and all the modern conveniences necessary 
to make the building complete and effi- 
ciently equipped for the work it was 
designed to accomplish. 

A good working library of text-books and 
reports is already supplied; and the Bar 
Association Library of Minneapolis, most 

generously opened to 
the free use of the 








students, and the 
State Library at St. 
Paul within easy reach, 
supply all works of 
reference that a law 
school requires. 

Being located be- 
tween the Union De- 
pots of St. Paul and 
Minneapolis (twenty 
minutes’ ride from the 
former, and five from 
the latter), these libra- 
ries, the United States 
Courts, the State and 
the Municipal Courts 
of the cfties are within 
easy access. 

There have been 
registered in this de- 











Upon the first floor 
is a large lecture-room, 
constructed upon the 
plan of an amphi- 
theatre, copiously lighted, thoroughly venti- 
lated, and furnished with comfortable chairs 
arranged with special reference to taking 
notes with ease and convenience. 

Upon the same floor there is a society- 
room, devoted to the Literary Association 
of the department, and also a recitation- 
room for text-book work. 

Upon the second floor there is a large 
and well-arranged library-room, a court- 
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partment during the 
present year one hun- 
dred and thirty-four 
students, and the 
present prospects are that a very much 
larger number will be in attendance during 
the year to come. That there will be 
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| two hundred students present during the 


third year of our school’s history, is not an 
immoderate estimate. 
The teaching force of this school has 


| been selected from the Bar of Minneapolis 


room, a lecture-room, and the offices of | 


the Dean. 


The building is heated throughout by | 


and St. Paul. Cyrus Northrop, President 
of the University, under whose efficient 
management and earnest spirit the institu- 
tion has so rapidly developed, is President 
of the Faculty of Law; but while watchful 
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over all its interests, he is not actually 
engaged in the instruction of the depart- 
ment. 

Hon. W. S. Pattee, a graduate of Bowdoin 
College, and for ten years prior to his elec- 
tion to his present position engaged in the 
practice of the law in the City of Northfield 
and of St. Paul, Minn., was selected by the 
Regents as the Dean of the Faculty at its 
organization, and de- 
votes his entire time 
and energy to the de- 
partment, giving in- 
struction chiefly upon 
the subject of Con- 
tracts. 

Among the _lec- 
turers who have been 
so far connected with 
the school, the most 
distinguished, _ per- 
haps, for legal attain- 
ments and success at 
the bar is Hon. Gor- 
don E. Cole. 

Mr. Cole was born 
in Cheshire, Berkshire 
County, Mass., on 
June 18, 1833, and 
graduated from the 
Dane Law School of 
Harvard University in 
1854. He came to 
Minnesota in 1856,and 
settled in Faribault, 
Rice County, in 1857. Since that time he 
has been one of the most prominent attorneys 
in the State. At an early age he was elected 
Attorney-General of Minnesota ; and after his 
services as such ended, he became connected 
with all the larger and more important cases 
of litigation coming before the State and 
United States Courts in Minnesota. He is 
what may properly and fairly be called a 
great lawyer. His ability is acknowledged 
by all ; and his success in his profession, both 
from a legal and financial standpoint, is such 
as is attained only now and then by some 
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man especially endowed by nature and 
trained by practice to grapple with the great 
cases that come up for consideration. 

He has been a member of both branches 
of the State Legislature, was a prominent 
candidate for the United States Senate at 
the session when S. J. R. McMillan was 
elected, and is at the present time and has 
been for many years connected with various 
institutions of learn- 
ing as regent, trustee, 
or director. 

His sound judg- 
ment is sought on all 
occasions when candor 
and accurate legal 
learning are needed. 
He is a man who in- 
spires one with confi- 
dence in both his un- 
yielding integrity and 
his profound knowl- 
edge of the law. 

Hisconnection with 
the Law School is a 
cause of congratula- 
tion upon the part of 
the school, and the au- 
thority with which he 
speaks upon the Law 
of Corporations makes 
him a most inspiring 
and helpful lecturer. 
Last ‘year he treated 
the subject of Private, 
and this year of Public Corporations. His 
lectures are direct, clear, and full of sound 
and broad views of the topic he considers. 

Another eminent practitioner from the St. 
Paul Bar, employed as lecturer before the 
department, is Charles E. Bunn. The first 
year he treated the subject of Suretyship 
and Mortgage, and gave a short course of 
instruction upon Practice in the United 
States Courts. The present year he has 
lectured upon Commercial Paper. He is 
a deliberate, clear, interesting, and most 
pleasing instructor. Graduating at the 
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Law School of the University of Wisconsin 
in 1874, Mr. Bunn’s large practice in the 
United States courts; his varying practice 
in the general business of the firm, and his 
high ideal of what a lawyer should be, make 
him a most efficient and valuable teacher of 
the law. 

The subject of Constitutional Law has 
been treated both years by Judge James O. 
Pierce, of the Minne- 
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Pierce was born in | 
Oneida County, New 
York, in 1836, and re- 
moved to Wisconsin 
in 1857, where he was 
admitted to the bar in 
1862. He enlisted 
there, and after the 
war began practice 
in Memphis, Tenn. 
There he was elected 
Judge of the Circuit 
Court, which position 
he held for eight years 
with distinguished 
honor to himself and | 
to the eminent satis- 
faction of the bar. 
Judge Pierce has been 
a frequent contributor : 
to the Southern Law | thine 0 
Review, the American 
Law Review, and the 
Central Law Journal, 
and in 1884 published a treatise on “ Fraud- 
ulent Mortgages of Merchandise.” He has 
been connected with the Minnesota Law 
School from its very beginning, and is a 
scholarly and pleasant instructor. He is 
a student of Constitutional Law, and has 
a deep interest in its proper presentation to 
the young gentlemen of the department. 
Hon. W. D. Cornish, of St. Paul, treats the 
subject of Insurance. Mr. Cornish is a 
gentleman of large practice. a fine scholar, 
and an able lawyer,—a gentleman who knows 
the importance of thorough knowledge; and 
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whose treatment of his subject is thorough 
and clear. His lectures are prepared with 
great care, and his discussion of cases is 
especially interesting and helpful. By a 
change in the order of the work, his valu- 
able course of lectures has been omitted this 
year, but will be given to the Senior class 
of next year. 
Charles E. Willard, of Minneapolis, who 
lectures upon Bail- 
, ments, is a graduate 
of Dartmouth College 
| and of the Law School 
of Boston University. 
He is at present of 
the firm of Gilfillan, 
Belden, & Willard, 
and is one of the very 
best lawyers among 
the younger members 
of the Minneapolis 
Bar. His accurate 
knowledge of the law, 
his clear statements, 
and his pleasant man- 
ner make him a most 
efficient and inspiring 
| instructor. His course 
of lectures on Bail- 
ments is a clear and 
comprehensive _pres- 
| entation of the sub- 
ject ; and his care in 
the selection of cases 
exactly fitted to illus- 
trate the points he makes, gives great value 
to his services as a teacher of the law. 
Frank B. Kellogg, of the firm of Davis, 
Kellogg, & Severance, of St. Paul, was 
born in Potsdam, N. Y., and moved to Min- 
nesota in 1865. He was admitted to the 
bar in Rochester, Minn., in 1887, when he be- 
came a member of the firm whose senior part- 
ner is the Hon. C. K. Davis, present United 
States Senator of Minnesota. Mr. Kellogg 
has always had a large and varying practice 
since his admission; and his enthusiasm, 
both as a student of the law and as a prac- 
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titioner, makes him a very effective and 
agreeable instructor. He has the subject of 
Equity, of which he is a thorough student, 
and uses Pomeroy’s treatise upon the sub- 
ject as a text-book. The subject is given a 
large place in our course of study ; and the 
students, under Mr. Kellogg’s guidance and 
instruction, have rare facilities for gaining a 
good knowledge of the subject. 

Charles B. Elliott, 
of Minneapolis, whose 
contributions upon 
legal subjects are fre- 
quently seen in the 
Atlantic Monthly, Po- 
litical Science Quar- 
terly, American Law 
Review, Central Law 
Journal, and_ other 
periodicals, has this 
year supplemented the 
lectures of General 
Cole, upon Private 
Corporation, by con- 
ducting the Senior 
class, through Mr. 
Morawitz, upon that 
subject. Mr. Elliott is 
a graduate of the Iowa 
Law School, has re- 
ceived the degree of 
Ph. D., and is an able, 
scholarly, and success- 
ful lawyer. He also 
lectures upon the sub- 
ject of Wills, and is a successful teacher as 
well as a thorough student of the law. He 
is attorney for the Minnesota Saving Fund 
and Investment Company, a corporation of 
large business in Minneapolis, and is held 
in high esteem as one of the most scholarly 
and able of the younger attorneys in the 
Northwest. 

Hon. C. D. O’Brien, of St. Paul, who en- 
joys a wide reputation as a successful and 
able criminal lawyer, is engaged in a general 
practice of the profession, and stands among 
the brightest and most eloquent practition- 
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ers of the State. He has been mayor of the 
city of St. Paul, and is prominently known 
as a successful and vigorous advocate. He 
gave a course of lectures before the students 
of the present Senior class upon Criminal 
Law and Practice, and will continue the same 
subject with the Juniors during their connec- 
tion with the department. While prosecuting 
attorney for Ramsey County, Mr. O’Brien 
achieved a wide repu- 
tation as an able and 
brilliant criminal law- 
yer; but perhaps the 
civil practice in which 
he is so extensively 
engaged would not 
warrant his being re- 
garded as chiefly or 
particularly devoted 
to the practice of 
criminal law. 

Selden Bacon, Esq., 
of Minneapolis, lec- 
turer on Civil Proce- 
dure, is a native of 
New Haven, Conn.; 
and was admitted to 
the Minnesota Bar in 
1883. He graduated 
from the Law School 
of the Wisconsin Uni- 
versity in 1884, and 
has since been en- 
gaged in the practice 
of law in Minneapolis. 
Mr. Bacon has paid special attention to the 
subject of Civil Procedure, and while being 
an able and devoted student himself, he is 
also a most thorough and successful teacher 
of that subject. The Common Law, Equity, 
and Code Procedure extend throughout the 
Senior year, and special attention is given to 
the students upon these topics. 

During the last weeks of the year Ralph 
Whelan, Esgq., a thorough lawyer and fine 
instructor, is lecturing upon the law of Torts. 
Mr. Whelan is in active practice at the 
Minneapolis Bar, and is most thoroughly 
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equipped by large experience as a teacher, 
and by his extensive and classified knowl- 
edge of the law; and he makes himself felt 
by the students, who listen with deep in- 
terest to his carefully prepared, finely illus- 
trated, and forcefully delivered lectures. 

Judge George B. Young, formerly an asso- 
ciate Justice upon the Supreme Bench of this 
State, and now practising law in St. Paul, is, 
at this writing, about 
to begin a course of 
lectures upon the Con- 
flict of Laws. From 
the gentleman’s large 
experience at -the bar, 
his universally con- 
ceded - ability and 
learning, very great 
benefit is anticipated 
from his lectures, and 
no pains will be spared 
to retain his services 
each year among the 
lecturers of this de- 
partment. 

The Faculty of Law, 
as appearing in our 
last Catalogue, is as 
follows: Cyrus Nor- 
throp, LLD., Presi- 
dent; Hon. Wm. S. 
Pattee,M.A., Deanand 
Professor of the Law 











Law and Procedure; George N. Baxter, 
Lecturer on Common Law and Code Plead- 
ing ; Hon. W. D. Cornish, Lecturer on Life 
and Fire Insurance ; Judge John M. Shaw, 
Lecturer on Evidence; Judge P. M. Bab- 
cock, Lecturer on Wills and Administration ; 
Charles H. Boardman, M.D., Professor of 
Medical Jurisprudence ; Charles W. Bunn, 
Lecturer on Suretyship and Mortgages, 

Practice in United 
_., | States Courts; Sum- 
* ~| ner Ladd, Lecturer on 
the Law of Taxation. 


COURSE OF STUDY. 


The course of study 
extends over a period 
of two years, and com- 
prises the following 
subjects : — 


Junior YEAR. 


Contracts; Torts; 
Criminal Law and Pro- 
cedure; Real Property ; 
Equity Jurisprudence 
and Procedure; Do- 
mestic Relations; Sure- 
tyship and Mortgage ; 
Partnership ; Common 
Law and Code Plead- 
ing ; Evidence. 
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of Contracts; Hon. S. 

J. R. McMillan, Lec- 

turer on International Law ; Hon. Gordon 
E. Cole, Lecturer on Corporations; Frank 
B. Kellogg, Esq., Lecturer on Equity Juris- 
prudence and Procedure; Charles A. Wil- 
lard, Lecturer on the Law of Bailments ; 
Judge James O. Pierce, Lecturer on Con- 
stitutional and Statutory Law, and the Law 

of Domestic Relations ; Hon. Charles E. | 
Flandreau, Lecturer on the Law of Torts; | 
Hon. George B. Young, Lecturer on the | 
Conflict of Laws; John B. Atwater, B.A., | 
Lecturer on the Law of Real Property ; | 
Hon. C. D. O’Brien, Lecturer on Criminal | 





SENIOR YEAR. 


Contracts ; Corporations ; Fire and Life In- 
surance ; Wills and Administration ; Law of 
Taxation ; International Law; Medical Juris- 
prudence ; Jurisdiction and Practice of United 
States Courts. 


The course on Contracts extends through 
both the Junior and Senior years, and em- 
braces, among other topics, Bills, Notes, and 
Commercial Law generally ; Contract Liabili- 
ties of Infants, Incapables, and Married Wo- 
men; Agency; Bailments; and Bankruptcy 
and Insolvency. These specific topics will 
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be considered during the two years, at such 
times and in connection with the treatment 
of such general subjects, as shall be most 
advantageous and convenient for students 
and instructors. 


METHOD OF INSTRUCTION. 


The method of instruction is not confined 
to either lectures or recitations; but such a 
combination of both 
is adopted as is best 





ing and enthusiasm in the branches which 
they respectively teach, and to equip the 
institution with all that the exacting de- 
mands of the profession can make upon it. 
Much is said in these days about meth- 
ods of instruction. It is clear enough to 
attorneys who have admitted students to 
their offices for the purposes of study, that 
very little time can be found by the practi- 
tioner to devote to 
those under his tui- 





calculated to interest 
the student and se- 
cure for him a thor- 
ough, accurate, and 
comprehensive knowl- 
edge of the princi- 
ples and rules of 
law. And in addi- 
tion thereto, such a 
use of the reports is 
made as will famil- 
iarize the student with 
the leading cases upon 
the various subjects 
in which he receives 
instruction. 

The subject of In- 
ternational Law: is as- 
signed to ex-Senator 
S.J.R.McMillan ; but 
owing to business en- 
gagementshe has been 
unable to deliver the 
course during the year, 


and his place has been supplied by W. W. | 


Folwell, Professor of Political Science and 
Literature in the University, who has given 
a thorough, interesting, and able course of 
lectures upon that subject to the present 
Senior class. 

Constitutional History has also been very 
clearly presented to the students by H. P. 
Judson, Professor of History in the Univer- 
sity, who is a most efficient and interesting 
lecturer.. 

It has been the aim of the Regents to 
bring to the Law Department men of learn- 
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tion; and in a large 
majority of cases the 
student degenerates 
into a mere clerk, and 
often into a mere er- 
rand-boy to do the 
chores and the run- 
ning of the office. 
The one thing needful 
the student does not 
possess, and can never 
thoroughly acquire in 
the average office, — 
discipline of mind. 

And a_= systematic 
_ knowledge of the law 

does not come by 

chance, nor by easy 
and unregulated ef- 
forts. The distrac- 
tions of a busy office 
are utterly incompati- 
ble with the quiet re- 
quired for study and 
contemplation on the part of the student; 
and the quiet of an empty office is equally 
incompatible with legal enthusiasm on the 
part of the practitioner. The busy office 
distracts the pupil; the empty office dis- 
tracts the teacher. 

The most that the pupil:can acquire un- 
der such conditions is a fragmentary, dis- 
jointed, and confused collection of legal 
conceptions, unless he is one of those rare 
and exceptional persons whose mind con- 
quers all difficulties by the sheer strength 
of its endowments. 
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Unsystematic knowledge, an acquaintance 
with isolated legal truths without any com- 
' prehensive system in which each may find 
its proper place in making up a_ well- 
digested conception of the whole subject, 
is of little practical value. The student 
who has only such a knowledge of the law 
is lame and halting in all his judgments. 
His conclusions are often vitiated by partial 
and one-sided views 
of the principle he 





aided, amid the confusions and interruptions 
of an office, is, in a great majority of cases, 
simply impossible. 

But the task, even the smallest part of it, 
is not accomplished by the acquisition of a 
systematic knowledge of the law. The office 
is not the best place to acquire mental dis- 
cipline, which is one of the essential parts 
of a student’s preparation. Its importance 

cannot be _ overesti- 
mated. It cannot be 





is endeavoring to ap- 
ply; and he enters | 
upon the discharge of 

his duties as a prac- . 
titioner with sure dis- 
appointment and per- | 
haps utter failure | 
awaiting him. 

A subject so com- | 
prehensive, so com- | 
plex and subtle, as 
that of Jurisprudence 
can be reduced to a 
systematic form only 
by the most learned, 
laborious, and patient 
investigator; and 
even after he has done 
his best he is con- 
fronted, as are men 
in every other branch 
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attained by unregu- 
lated effort. The well- 
regulated law school 
has that as one of 
the first objects to 
attain. 


MENTAL TRAINING. 


It is a law of man’s 
being that he enjoys 
doing that best which 
he can do easiest, 
and also that he does 
easiest what he has 
habituated himself to 
do. 

The mathematician, 
the philosopher, the 
scientist, and the poet 
each thinks with ease 
and pleasure in the 








of science, by an 
“unclassified residu- 
um” that baffles his 
severest efforts. 

At the present time there is no one com- 
plete systematic classification of the whole 
science of the law. The most that can be 
done is to gather up the classifications as 
they are scattered throughout the various 
text-books on the different subjects, adjust 
them, and with the aid of the reports har- 
monize them into a practical whole. To do 
this requires legal scholarship, methodical 
thinking, and the power of arrangement, 
such as the law student does not possess. 
For a student to accomplish such a task un- 
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line of his particular 
pursuit. Fhe poet 
would find it irksome 
and quite impossible to think in lines and 
curves and angles, but no more so than 
would the mathematician to think in the 
figures of speech and the symbols of Nature. 

The philosopher’s mind soars smoothly 
through the distant atmosphere of abstrac- 
tion, but toils with difficulty amid the 


concrete phenomena of Nature; while the 
scientist delights in the latter, but finds no 
safety, ease, or pleasure in the former. 

So in the science of the law, by habit, and 
by habit only, can the mind find its greatest 
ease and efficiency in analyzing human 
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rights and applying legal remedies in the 
practical concerns of life. 

To train the mind to legal thought, to de- 
velop its reasoning power, to strengthen its 
memory, to energize and purify the imagi- 
nation, to cultivate the art of statement in 
apt and legal phraseology, and to store the 
mind with legal conceptions is the work of 
time and the first essential for intellectual 
delight in the field of 
jurisprudence. 

It is said that the 
diamond is the hardest 
of known substances, 
but the human mind 
is harder than the dia- 
mond. To ameliorate 
its rough asperities 
is alone the work of 
time and _ persistent 
effort. 

The mind may be 
crowded with facts 
but not with disci- 
pline. The latter is 
a growth, an internal 
development, not a 
mere accretion, or a 
taking on of some ex- 
ternal covering for the 
sole purpose of exhi- 
bition upon examina- 
tion day. 

Moreover, this men- 
tal discipline is not im- 
parted. It can only be acquired. 
from the mind’s own effort, not from efforts 
applied from without. Protracted effort of 
the mind in contemplation of legal truth is 
the only path to legal culture and mental 
power, 

In two, three, or four years only a begin- 
ning can be made at best, and to thrust 
one’s self into the ranks of the profession 
without even such time for actual study, is 
suicidal to the student and harmful to the 
clientage. 

To secure this end of mental training, a 
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regular and protracted course of careful 
study, under the guidance of thoughtful 
instructors having that object in view, is 
incomparably more efficient than the ad- 
vantages of the best-equipped office can pos- 
sibly be. 

The supposed advantages of an office for 
gaining practical knowledge are also largely 
imaginary. The preparation of all legal 
papers can be just as 
well accomplished in 
| the lecture-room as in 
the office, and with 
| the additional benefit 
| of having the forms 

studied, analyzed, and 

explained. If in time 

past too little atten- 

tion has been bestowed 
| upon the matter of 
practice, it is now 
holding a more im- 
portant place in the 
courses of study in 
_ the law schools. 
It is the object of 
| she Legal Department 
of the University of 
Minnesota, to make 
the matter of Plead- 
ing and Practice gen- 
erally very prominent. 
A thorough drill in 
“Stephen on Plead- 
ing” is required. The 
Common Law regarding the subject must 
be mastered; and every practising attorney 
well understands that a knowledge of pri- 
mary rights, however extensive and accu- 
rate, is of little consequence if he cannot 
bring the matter of their violation properly 
before the attention of the court. 

As before intimated, the method of in- 
struction pursued by this institution is by 
combining text-book work with lectures 
upon certain subjects. There is something 
peculiarly definite in a distinct proposition, 
carefully worded, and afterward thoroughly 
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illustrated by the lecturer. It is often easier 
for students to remember what they hear, 
than it is to remember that which they read ; 
and hence we believe the wisest method is 
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to give the fundamental principles of law by | 


lectures, supplementing them with reading 
from standard text-books, and also with a 


careful study of the Reports whence come | 


the doctrines discussed. 
It is no small part of the work of a law 
school to awaken in the student a sense of 


his responsibilities, to show him his place | 


in civilized society, and to get clearly be- 
fore him the fact that untiring energy, 
persevering industry, and scrupulous in- 
tegrity are the indispensable elements in 
the character of a great and successful 
lawyer. 

The business of the age demands accu- 
rate legal knowledge and good judgment. 
The complications of one’s interests lead 
him to seek counsel. It is neither the ora- 
tor nor the shyster that he wants. He is 
ignorant of his legal rights and liabilities in 
the situation... He needs help. It can only 
come from one who in addition to his legal 
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knowledge possesses good judgment, and 
is inspired by honest and honorable pur- 
poses. The knowledge can be attained in 
but one way, and that is through the ave- 
nue of patient industry. The sound judg- 
ment, while largely constitutional, can be 
improved by conscientious thoughtfulness 
in tracing the line of justice as it runs 
through the complicated affairs of human 
life. The mind that can see the demands 
of justice need not err. 

It is the object of the Law School of the 
University of Minnesota to do what it can 
to elevate the standard of legal education, 
to awaken the desire for excellence in all 
things that contribute to the character of 
a successful lawyer, to improve by experi- 
ence the methods of instruction, to be a 
means of disseminating legal information 
by all proper and judicious methods, and to 
send forth its students prepared to enter 
upon the practice of their profession in any 
of the United States. 

A diploma from this school entitles the 
graduate to admission to the bar under the 
Statutes of Minnesota. 
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THE REPORTER’S HEAD-NOTE. 


By Srymour D. THOMPSON. 


HE editor of the “ Albany Law Jour- 
nal,” ! himself experienced as a re- 
porter, having expressed his unqualified 
approval of an article of mine in a previous 
number of the “Green Bag”? on the subject 
of “Common Errors and Defects in Law- 
Reporting,’ I am encouraged to draw from 
a dusty pigeon-hole the sequel to that article, 
— prepared at the same time, and rejected by 
one editor as not good enough for his publi- 
cation, — and place it “ where it will do the 
most good.” 

I know that there is here a difference of 
opinion, and a very wide difference of prac- 
tice. My judgment is that the true office of 
a reporter’s head-note is to state, in brief 
form, the propositions of law actually decided 
in the case, and that beyond that he ought 
not to go. In this respect the head-notes 
made by Mr. Irving Browne in the cases 
reported in the “ Albany Law Journal” and 
in the “ American Reports,” of which he was 
formerly the editor, are as good models as 
any which I can now call to mind. The 
thing which is to be avoided here is the 
effort to put into the head-note everything 
which is recited in the opinion. Where this 
is attempted the head-note, instead of in- 
forming the reader what is decided in the 
case, presents a jumble of decision and 
dicta, from which no one can tell what is 
decided until he reads the entire report. 
My friend Mr. Freeman, reporter to the Su- 
preme Court of Illinois, — one of the veteran 
reporters (perhaps the oldest and most ex- 
perienced now living), a learned man and 
an admirable gentleman, — has always been 
in this regard, I must take leave to say, open 
to criticism. I understand that he justifies 
the practice of making very long head-notes 
on the ground that the judges and the mem- 
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bers of the bar in that State prefer head-notes 
constructed on that plan. 

In some of the States the law requires the 
judges who write the opinions to furnish 
head-notes for their decisions. If I am not 
mistaken, this is the law in Ohio, Georgia, 
and Kansas. Some of the decisions of those 
courts, notably some of those of the Kansas 
Court, show that this work could be better 
done by a skilful reporter than by an over- 
worked judge, although the judge himself 
may have been the author of the opinion. 
Many of the head-notes of the decisions of 
the Supreme Court of the United States are 
known to have been made by the judge who 
wrote the particular opinion, It has been 
notably the practice of Justices Miller, Field, 
and Bradley to furnish to the reporter head- 
notes of their opinions in important cases. 
These head-notes very often contain, in a 
condensed and running form, an outline of 
the whole course of argument employed by 
the judge in the opinion, and do not confine 
themselves to a statement of the point de- 
cided by the court, as they should. 

It is true that in many judicial decisions, 
especially in cases in equity and admiralty, 
the court decides no particular legal proposi- 
tion, but applies to a complicated state of 
facts certain well-known principles or rules 
of decision. Such cases ought not to be re- 
ported atall. Neither the judge nor the prac- 
titioner is aided in any way by the reports of 
such decisions. All that mass of cases which 
involve the interpretation of particular con- 
tracts or the interpretation of particular 
forms of expression in wills, — which relate 
to mere ¢wstances, — ought to be consigned 
to oblivion. Nevertheless, where the law 
requires all judicial decisions to be pub- 
lished, such cases have to be reported in 
some way ; and the reporters have to make 
the best head-note of such a decision which 
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they can, and they are not always to be 
blamed for not making a terse or seemingly 
skilful one. 

Turning for an illustration of the kind of 
head-note I am here condemning, to a late 
volume of Missouri Reports, I find the 
case of the City of St. Louis v. Bell Tele- 
phone Company,' where the only question 
in judgment was whether the city of St. 
Louis had power, under its charter, to fix 
the maximum rate of charges of a telephone 
company. ‘The court held that the city had 
no such power. The syllabus should, it 
seems, have been limited to the statement 
of this point ; but it spreads out the reason- 
ing and dicta of the court into no less than 
eleven paragraphs. 

It must be confessed, however, that the 
opposite evil is still greater. The office of 
the syllabus is to apprise the reader of ad// 
the points of law which are distinctly pre- 
sented by counsel in their assignment of 
error and ruled upon by the court in its 
opinion ; and an omission in the head-note 
of any. such point, upon the mere opinion 
of the reporter that it may not be of suffi- 
cient importance to present, is quite inexcu- 
sable. Some of the reporters exhibit in their 
head-notes as great an astringency as the 
others exhibit copiousness. I am moved to 
make this observation at this time by having 
before my eyes the opinion of the Supreme 
Court of Arkansas in Curtis v. State? In 
this case ten distinct assignments of error 
are ruled upon in the opinion, only two of 
which are contained in the syllabus of the 
reporter. Again, I find in the case of Lea 
v. State? that three distinct points were 
ruled, only one of which is given in the 
syllabus. There is no excuse for such work. 


Wherever a point is of sufficient importance 
for the court to rule upon it in a written 
opinion, it is of sufficient importance to be 
noted in the syllabus, —at least it is pre- 
sumption in the reporter to decide otherwise. 






1 96 Mo. 623. 
2 36 Ark. 284. 


8 1 South. Rep. 244. 








Nor are some reporters content with once 
stating what are supposed to be the ruling 
propositions of the case, and then resting ; 
but they must needs restate them in other 
language and ring changes upon them. As 
an example of this kind of head-note, I select 
at random from a late Missouri case the 
following : — 


“In an action at law against a corporation 
for fraud and deceit in making false reports 
and resorting to fraudulent devices to sell its 
stock, it is necessary, in order to recover, to 
show that plaintiff acted upon the faith of such 
representations.” ? 


Certainly this is a correct proposition, and 
it is correct where the action is against an 
individual ; but if the reporter had searched 
the case for the purpose of discovering the 
real point in judgment, he would not have 
drawn his head-note in this way, for the 
action was against two natural persons, and 
not against a corporation at all. In the 
same volume I find two paragraphs of the 
syllabus thus :— 


“1. [Omitting the catchwords.] Where the 
directors of a corporation have a right to and do 
fix the salary of the president and he accepts the 
office thereunder, he cannot, by his vote as a 
director, increase such salary. 

“2. He cannot at the same time and in the 
same matter act for himself and the corporation 
of which he was agent and trustee, being both 
director and president.” * 


This is drawn from the following passage 
in the opinion : — 


“ But the directors had a right to and did fix 
the compensation, and he agreed to that, and 
the amount thus fixed, by the act of accepting the 
office. He could not at the same time and in 
the same matter act for himself and the corpo- 
ration of which he was agent and trustee, being 
both a director and president. The attempted 
ratification thus brought about by his own vote 
was of no validity. It was a void act.” ® 





1 Priest v. White, 89 Mo. 609. 
2 Ward v. Davidson, 89 Mo. 445. 


8 Ibid, p. 454. 
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Further down in the syllabus is a more 
striking instance of this manner of con- 
structing a head-note : — 


“5. [Omitting the catchwords]. Directors 
and officers of a corporation occupy a position 
of trust, and must act in the utmost good faith. 
They will not be allowed to deal with the cor- 
porate funds and property for their private gain. 

“6. They cannot deal with themselves and 
for the corporation at the same time, and must 
account for profits made by the use of the com- 
pany’s assets and for moneys made by a breach 
of trust.” } 


These two paragraphs are drawn from 
the following passage in the opinion of the 
court : — 


“Directors and officers of corporations occupy 
a position of trust, and must act in the utmost 
good faith. They will not be allowed to deal 
with the corporate funds and property for their 
private gain. They have no right to deal with 
themselves and for the corporation at the same 
time, and they must account for the profits made 
by the use of the company’s assets, and for 
moneys made by a breach of trust.” ? 


There are cases, however, where the opin- 
ion of the court sums up the question decided 
in language so apt that the reporter cannot 
surpass it or safely depart from it. In such 
a case it is proper for him to state the de- 
cision in the language of the opinion. The 
vice lies, not in doing this, but in collecting 
into separate propositions in the head-note 
the principles of law appealed to in argu- 
ment by the judge who writes the opinion, 
which in general are principles which every 
lawyer understands and which no one dis- 
putes. Jurisprudence is not advanced by 
the continuous repetition of these general 
principles. It is not necessary to repeat in 
a head-note such a proposition as that at 
common law the real estate descends to the 
heirs and the personalty goes to the next of 
kin. 

1 Ward v. Davidson, 89 Mo. 445, 446. 
2 Ibid., p. 458. 





An apt instance of a proper use by the 
reporter of the language of the court in stat- 
ing the question decided is found in the 
case of Attorney-General v. Tudor Ice Co.! 
The head-note of this case in the “ American 
Reports ” is as follows :— 


“An information in equity, by the atiorney- 
general, cannot be maintained against a private 
trading corporation, where.the acts complained 
of are not shown to have injured or endangered 
any rights of the public, or of any individual or 
other corporation, and where the only objection 
to them is that they are not authorized by its 
act of incorporation, and are therefore against 
public policy.” 


This is really an apt summation of what 
the court decides, as stated in the conclud- 
ing paragraph of the opinion, delivered by 
Mr. Justice Gray, as follows :— 


“Tf there are any cases to which this form of 
remedy is appropriate, that of a private trading 
corporation, whose proceedings are not shown 
to have injured or endangered any public or 
private rights, and are objected to solely upon 
the ground that they are not authorized by its 
act of incorporation, and are therefore against 
public policy, is not one of them.” 


This summation of what the court really 
decides, as recast by the reporter in his 
head-note, seems to leave nothing to be 
stated. But a reporter of the sort whose 
work I venture to criticise would have made 
a syllabus of six or eight paragraphs, con- 
sisting entirely of the propositions stated by 
the learned justice in his argument. Such 
a syllabus would have buried the real point 
in judgment, and would have been scarcely 
better than no syllabus at all. 

There is another kind of head-note, not so 
bad as the one here criticised, but, I venture to 
say, very bad, though in the opinion of many 
it is constructed on the proper and only ad- 
missible principle. It is the English form 
of stating a collection of facts and then tell- 
ing the reader what the court “fe/d.” In 


1 104 Mass. 239; S. Cc. 6 Am. Rep. 227. 
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tracing legal principles through the head- 
notes of the decisions, such a syllabus gives 
the searcher almost no aid atall. The law 
does not depend upon facts, though legal 
judgments consist in the application of the 
law to facts. The mind cannot easily grasp 
and retain a numerous collection of facts, 
and the law cannot be taught by teaching the 
conclusions of courts upon the peculiar col- 
lections of facts which have arisen in differ- 
ent cases. The so-called “case lawyer” is 
a lawyer who is made by this process. His 
professional work consists in endeavoring to 
find a case “on all fours” on its facts with 
the particular case which he has in hand; 
and when he finds such a case he cites it to 
the court with the confident assurance that, 
because some other court has decided upon 
precisely the same facts, according to his way 
of thinking, this court will do so. But it is 
rare indeed that two cases are ever precisely 
alike. When therefore the case lawyer 
fails to find a case on all fours with the one 
he has on hand, he’ is helpless, because he 
has not trained his mind to the discovery of 
legal principles and to their application to 
facts. He has not kept in mind the obser- 
vation of Mr. Chief-Justice Best : — 


“ As no two cases are ever alike in all respects, 
the best way is, to extract a principle from the 
analogous decisions.” ? 


In this regard the head-notes in John- 
son’s New York Reports are to be espe- 
cially commended. The same may be said 
of the head-notes of Gray’s Reports; and in- 
deed this encomium is deserved by most of 
the Massachusetts reports, and by those of 
Wendell, Denio, and indeed of most of the 
early New York reporters. The reports of 
Mr. Freeman, of the Supreme Court of 
Illinois, are in this respect to be commended. 
I have already criticised his head-notes as 
furnishing too much in quantity, — that is, I 
blame them for giving the dicta as well as 
the decision; but the propositions of law as 


1 Knight v. Hunt, 5 Bing. 432, 434. 





stated therein are almost uniformly well 
drawn. They are the work of a skilful 
hand ; and although it is well known that 
Mr. Freeman has at times been obliged to 
employ assistants to aid him in getting out 
the rapidly multiplying volumes of decisions 
of that court, yet, like General Grant, he has 
been skilful in selecting his assistants, and 
has evidently kept them under a judicious 
supervision. 

We should expect to find models of re- 
portorial work in the decisions of the Federal 
Court of last resort; but unfortunately as 
much bad work has probably been done in 
reporting the decisions of that court, as in 
reporting those of any respectable court in 
the Union. Not to speak of his predeces- 
sors, the head-notes of the sixteen volumes 
of Peters were abominable. He seems to 
have been incapable of extracting from the 
decision the question decided, or even of 
formulating in his own language legal prin- 
ciples; but his head-notes often consist of a 
string of argument almost copied from the 
language of the judge who wrote the opinion. 
It is hard to understand how a court of that 
dignity, sensitive of its reputation, could 
have kept such a stick in such an office for 
so many years. His immediate successor, 
Howard, was not much better; but Azs suc- 
cessor, Jeremiah Black, was a lawyer of emi- 
nent ability, who had been Chief-Justice of 
the Supreme Court of Pennsylvania, and 
Attorney-General of the United States. His 
head-notes, though not always brief, are 
lawyer-like statements of what the court 
decided. His work as a reporter was un- 
fortunately confined to two volumes. His 
successor, John William Wallace, had a very 
theatrical way of stating the facts of cases. 
In fact, it is scarcely out of the way to say 
that his mental tendency was toward gush 
and garrulousness. But unless I am mis- 
taken, his head-notes, though possibly too 
full, never missed the point. I assume, how- 
ever, that they were not liked by some of the 
judges, especially by Justices Field, Miller, 
and Bradley, who in important cases, as I 




















Wager 





219 


of Law. 





have already stated, often furnished their 
own head-notes with the officially printed 
opinion. These head-notes were constructed 
on the plan of stating, in a sort of ascending 
scale, the various propositions or principles 
appealed to in argument by the judge who 
wrote the opinion, coming finally to the pro- 
position in judgment, which constituted a 
sort of climax. I take leave to express the 
opinion that they were not the best style of 
head-notes, and that better head-notes would 
have been provided by Mr. Wallace, if he 
had been allowed to perform his function in 
the particular cases. In the republication 
of the reports of that court by Little, Brown 
& Co., under the editorship of Benjamin R. 
Curtis, who had been a justice of the court, 
we find an instance of good literary work, 
lopping off redundancies in the statement, 
and furnishing a new head-note limited toa 
statement of what was decided. 

I cannot but think that the English re- 
porters would serve the profession better if 
they should follow the same method, and first 
extract a principle from the case in judgment 
and state that principle, and then, if it is 
necessary, add, in the way which they now 
generally pursue, by way of illustration, what 
the court decided upon the collection of facts 
in judgment. This would make their head- 
notes consist of two parts: 1. The govern- 
ing principle of law. 2. The application of 
that principle to the particular facts in judg- 
ment. It would resemble one of the proposi- 
tions of “ Stephen’s Digest of the Law of 
Evidence,” where a vu/e is stated, and then, 





in order that it may not be misunderstood, 
an zllustration is given. 

I ask those who uphold the English 
method of making a syllabus to tell me 
what they would think of a text-book con- 
structed in this way. What would they 
think of a legal treatise whose text, instead 
of developing principles of the law in respect 
of the subject under discussion and illustrat- 
ing them by apt instances, should confine 
itself to the instances, and leave the reader 
to infer the principles ? 

In regard to the manner of stating iegal 
propositions in head-notes, very little can be 
said which will be of any practical benefit 
by way of a suggestion to reporters and 
editors. The homely saw of our English 
ancestors, that you cannot make a silk purse 
out of a sow’s ear, and of our French neigh- 
bors, that you cannot make a whistle out of 
a pig’s tail (On ne peut pas faire un sifilet Aun 
queue de cochon), is here of the most pointed 
application. Unless a man has a good legal 
mind, possesses the easy power of grasping 
legal propositions, he never can be a good 
reporter. A man cannot clearly express a 
thing which he does not clearly understand. 
There are some men to whom the effort of 
stating a legal proposition is what Curran 
described it to be, in alluding to an adver- 
sary of his, — the effort of a fool to open an 
oyster-shell with a rolling-pin. It is idle ta 
attempt to instruct such reporters. You 
cannot reconstruct their brains nor confer 
upon them a capacity with which Nature has 
not originally endowed them. 








WAGER 


HERE isa charm in antiquity, the force 
of which we all feel and acknowledge. 
It lends an additional value to many of those 
things that we esteem the highest. We love 
an old friend, a bottle of old wine, an old 
coin, an old picture, an old statue, an old 
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manuscript, an old book. To the same latent 
virtue we are probably to attribute the strong 
attachment of the legal profession to old laws 
and institutions, and hence the zeal of our 
legal writers to trace back all that is valuable 
in both to the remotest period. We cling 
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with tenfold affection to the institutions that 
can boast the dignity of barbarian origin ; 
and blessed is the man who can prove to 
our satisfaction that we are living under 
laws framed by the philosophy of our half- 
clad Saxon ancestors in the contemplative 
retirement of their bogs and fastnesses. 

The persevering efforts of the learned to 
show that we are indebted to the wisdom of 
the dark ages for our trial by jury are well 
known. The attempt was laudable, although 
not quite successful. But if the pedigree of 
juries be involved in some doubt, there have 
been other judicial forms the claims of which 
to Teutonic origin may be established without 
even the aid of strained interpretation or far- 
fetched surmise. Of this number is Wager 
of Law, or Trial by Compurgation, —a species 
of trial which maintained its ground in the 
English courts until a comparatively recent 
date. 

Our ancestors considering that there were 
many cases in which an innocent man of 
good credit might be overborne by a mul- 
titude of false witnesses, established this 
species of trial, by the oath of the defendant 
himself; for if he absolutely swore that he 
was not chargeable and appeared to be a 
person of reputation, he went free and for- 
ever acquitted of the debt or other cause 
of action. 

+ The manner of waging and making law 
was this: The defendant having given secur- 
ity to make his law, — that is, take the bene- 
fit which the law has allowed him, — brought 
with him into the court-room eleven of his 
neighbors. The defendant, then standing 
at the end of the bar, was admonished by 
the judges of the nature and danger of a 
false oath. If he still persisted, he was 
made to repeat an oath in substance as fol- 
lows: “Hear this, ye justices, that I do 
not owe unto Richard Jones the sum of ten 
pounds, nor any penny thereof, in manner 
and form as the said Richard hath declared 
against me. So help me, God!” And 
thereupon his eleven neighbors, or com- 
purgators, were made to avow upon their 








oaths that they believed in their consciences 
that the defendant spoke the truth. 

The result of wager of law was to per- 
petually bar the claim of the plaintiff, and 
it was never permitted except where the 
defendant bore a fair and unreproachable 
character ; and it was also confined, in Eng- 
land, to such cases where a debt might be 
supposed to be discharged, or satisfaction 
made, in private without any witnesses to 
attest it. 

Trial by compurgation was in general use 
among the northern tribes that overran the 
Roman Empire; it was one of many ex- 
pedients for eliciting truth which prevailed 
in an age rather remarkable for active energy 
than for intellectual acuteness and subtle 
distinctions. In those days religion was not 
unfrequently called in aid of law; in mod- 
ern times law is but too often called to the 
assistance of religion. Repeated mention is 
made of trial by compurgation in the codes 
of the northern nations, in old charters, and 
by the earlier historians. 

In his valuable work on the “Origin of the 
Laws and Institutions of Modern Europe,” 
Mr. Spence observes that the system of com- 
purgation, so far as putting the party himself 
to his oath, evidently had its origin from the 
decisory oath of the Romans. In the same 
spirit we might assert that the system of 
trial by jury, so far as regards judges and 
witnesses, evidently had its origin in the 
proceedings before a Turkish cadi. The 
fact is, that scarcely a single instance occurs 
in the whole of the barbarian codes where 
the decision of any question was left to the 
unsupported oath of either of the parties. 
Besides, the decisory oath itself differed 
most materially from the oath of purgation : 
the former was tendered by one of the par- 
ties to the other, as the means of abridging 
a civil suit ; the latter was prescribed by the 
law as a specific defence to a criminal charge 
or a civil claim. 

The number of compurgators varied con- 
siderably, according to the importance of the 
subject, the character of the person, or the 





YIIM 








Causes Céléebres. 


221 





customs of the particular people. In Wales 
there was a species of purgation, denominated 
Assath, existing at the beginning of the fif- 
teenth century, in which the number of 
compurgators amounted to three hundred. 
Twelve, however, appears to have been the 
usual number, including the party himself. 
Upon a superficial view of the subject it 
might seem that the custom of compurgation 
was calculated to prevent the perjury which 
would have ensued if the decision of a ques- 
tion had been left to the oath of the accused 
alone. But when we consider that at the 
period when it generally prevailed, the ties 





of consanguinity and clanship were regarded 
as superior to all other obligations, we shall 
find that the security was rather apparent 
than real. It cannot, therefore, surprise us 
that the complaints of the prevalence of 
false-swearing were universal. 

Trial by compurgation, thus respectable in 
its origin, became the inheritance of the 
English; and they preserved it, as we have 
already said, to a comparatively recent period, 
with that jealous affection and filial rever- 
ence which have converted their code into 
a species of museum of antiques and legal 
curiosities. — The Jurist. * 





CAUSES CELEBRES. 


XVII. 
MONTELY. 


[ 1842. ] 


N the 22d of November, 1842, a curious 
crowd was gathered in the court of 
the Messageries Générales, at Orleans. The 
Procureur du Roi, a commissary of police, 
several agents, and numerous gendarmes 
had just made a descent upon the building 
of that establishment devoted to the storage 
of baggage. 

While the Procureur du Roi was examin- 
ing the register of departures, a man named 
Bernard, who kept the Hétel de 1|’Europe, 
in the Rue de la Hallebarde, approached 
the commissary of police, and pointing to 
an enormous trunk lying upon the ground, 
said, ‘‘ That is it.” 

Upon forcing the lock of this trunk, a 
frightful discovery was made. Its contents 
were ghastly in the extreme. A human 
body, horribly mutilated, was disclosed to 
the eyes of the spectators. Upon a sign 
from the Procureur du Roi, a man who had 
up to this moment kept in the background 
approached, and at the sight of the garments 
which still remained upon the body, cried, 

29 





“Tt is indeed our clerk at the bank, our poor 
Boisselier ! ” 

Early on the morning of the 21st, Bois- 
selier had departed from the bank to collect 
the amounts due upon certain accepted bills 
of exchange, of the value, in all, of 8,310 


francs. Hours passed, night came, and 
Boisselier had not returned. Anxiety, and 
then alarm, prevailed on his account. What 


had become of him? In the absence of the 
manager of the bank, one of the directors, 
M. Chavannes, notified the Procureur du 
Roi of this strange disappearance. Inquiry 
disclosed the fact that the moneys the miss- 
ing clerk should have collected had been 
received by a man who was certainly not 
Boisselier, but who had nevertheless pre- 
sented the bills for payment. The descrip- 
tion given of this man was that he was short, 
thick-set, of dark complexion, with black hair 
and mustache. 

Boisselier was forty years of age; he had 
been married nine years, and lived in the 
banking-house with his wife. Upon being 








222 The Green Bag. 











questioned, she averred that she had not 
seen her husband since the morning of the 
21st, and she was in great distress at his 
mysterious disappearance. From her it was 
ascertained that among his friends was one 
Montély, who was a clerk in the office of an 
insurance company at Saint-Germain-en- 
Laye. Her description of this man corre- 
sponded with that given of the individual 
who had collected the money in Boisselier’s 
place. Evidence was also forthcoming that 
an interview had taken place in a café be- 
tween Boisselier and this Montély, on the 
21st of November. 

While the investigation was in progress, 
one Bernard, the proprietor of the Hétel de 
l'Europe, came to report to the Procureur du 
Roi a singular discovery which he had just 
made. 

A traveller calling himself Morel had, he 
said, arrived at his house, and had a large 
trunk taken to his room. He had afterwards 
caused this trunk to be transported to the 
Messageries, whence it was to be forwarded 
to Toulouse. From that moment nothing 
had been seen of the traveller. As he did 
not appear the next morning, Bernard’s wife 
went to his chamber and knocked on the 
door. Receiving no response, she introduced 
a match into a crack under the door of the 
room; and when she withdrew it, it was 
covered with blood. 

The innkeeper and his wife believed that 
the stranger had committed suicide ; the mag- 
istrate felt sure that he was on the track of 
the murderer. He made Bernard describe 
the traveller Morel, and the description given 
was exactly that of Montély. 

The Procureur du Roi repaired at once to 
the Hétel de l'Europe. The chamber, which 
bore the number 2, was opened by a lock- 
smith. The room was apparently in perfect 
order ; but the walls, the woodwork, and the 
floor showed signs of recent washing, and a 
towel was found on which were spots of 
blood. Near the door a little pool of blood 
had escaped the washing. Spots of blood 
were also discovered upon the curtains, and 





an armchair also presented marks of the 
same nature. Finally, a package, tied with 
the greatest care and containing bloody linen, 
was found concealed under the mattress of 
the bed, and a hat was discovered which was 
identified as belonging to Boisselier. 

Doubt was no longer possible; it was in 
this chamber that the missing bank-clerk 
had been murdered. The trunk must con- 
tain the body. After this discovery the 
magistrates proceeded to the Messageries. 
The reader knows what they found in the 
trunk. 

One of the commissaries of police of 
Orleans departed for Saint-Germain-en-Laye 
with a warrant for the arrest of Montély, 
and on the 23d of November, in the morn- 
ing, he was arrested in his own house. 
He wore the same costume which had been 
described by those who saw him in Orleans. 
His mustache had been cut off the evening 
before. In his bed they found a bank-note 
for 1,000 francs and 2,000 francs in gold. 
It was also ascertained that Montély had 
paid several important debts the night before, 
and had redeemed a number of articles from 
the Mont-de-Piété. 

On being taken to the prison at Orleans, 
he was recognized by all the witnesses, 
Notwithstanding the proofs which were ac- 
cumulated against him, Montély denied all 
knowledge of the crime and affirmed that 
he was not at Orleans on the 21st of 
November. 

An investigation of his past life showed 
that, without being absolutely bad, he was 
almost always in financial difficulties, and not 
over-scrupulous as to where he obtained the 
necessary funds to meet his wants. He had 
served in the army. Boisselier had been his 
fellow-soldier in Africa. Montély left the 
service in 1839, and lived for a while with 
his father at Bordeaux, working in a porcelain 
factory. He afterwards married and set upa 
grocer’s shop in a small way at Noranfonte. 
He did not prosper, however, and soon re- 
sumed his former occupation in a porcelain 
factory at Ile-Adam. About this time he 
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was suspected of the crime of forgery, but 
there was not sufficient evidence against him 
to warrant a prosecution. In 1842, having 
become a widower, he married again at Bor- 
deaux. Being out of work, he proceeded to 
Orleans to seek employment. 

Late in October Montély obtained a situ- 
ation in the office of an insurance company. 
His having been without employment of any 
kind for so long a time had reduced him to 
pecuniary straits. He was largely in debt, 
and had even been obliged to pawn his 
clothes. 

Besides the active inquiry instituted as to 
the past life of Montély, the police were none 
the less indefatigable in their endeavors to 
obtain information as to his movements 
about the time of the crime. It was ascer- 
tained that after taking the room No. 2 at 
the Hétel de l'Europe, he sent a message by 
one Lanvray, a lamplighter, to Boisselier, 
expressing a wish to see him. Meantime 
Montély waited at the corner of the Rue 
Meslée. It was then half-past seven. Lan- 
vray witnessed the meeting of Boisselier 
and Montély. Boisselier expressed surprise, 
saying, “ What! is it you? You are still 
here then?” 

Between seven and eight o’clock Boisse- 
lier and Montély entered a café kept by 
one Cointepas. There they had a bottle of 
wine. Presently they left the café, and Bois- 
selier was not afterwards seen alive. 

Between eight and nine, Montély, alone, 
entered a cutler’s shop and purchased a 
dozen table-knives. He then asked for a 
carving-knife. The cutler declined to sell 
the knife without a carving-fork; so Mon- 
tély bought both knife and fork, saying, 
“ Make haste, I am keeping a coach wait- 
ing.” The cutler was certain that this was 
before nine o’clock; he had not yet break- 
fasted. He was also certain about the day ; 
it was the day before he heard of the murder 
of Boisselier. 

Notwithstanding all these overwhelming 
proofs, Montély persisted in denying every- 
thing. On the 26th of February, 1843, he 





appeared before the Court of Assizes of 
Loiret charged with wilful murder. An im- 
mense crowd was attracted to the trial. 
Every one wished to see this wretch who 
had murdered his friend in cold blood. It 
was said that since his arrest he had been 
affected by two things only, — the irons which 
they had placed upon his feet and hands ; 
and his separation from his wife, for whom 
he seemed to feel a most profound love. 

Upon the walls of his cell he had traced 
inscriptions which revealed the constant pre- 
occupation of his mind, and of which the 
following is an example : — 


Oh, Ccelina, my dear wife, you possess the 
most miserable and unfortunate of men, — con- 
fined in a cell in the prison of Orleans, where 
he lives only for you, alone in this place of 


suffering. sini 
ONTELY. 


It was also said that for a week he had 
obstinately refused any kind of food, and that 
it was not the fear of death but the influence 
of religion which had made him abandon his 
resolution. 

The accused was introduced. He was a 
man twenty-six years of age, low of stature, 
thick-set, of dark complexion, — ‘le front 
déprimé, l’ceil dur et oblique.” He was 
dressed in black and wore a mustache. He 
was calm and collected, and professed a per- 
fect innocence, meeting the statements of 
the witnesses with a positive denial. 

In the course of the trial, however, he 
declared that he would confess the whole 
truth. 

“T had,” he said, “loaned three hundred 
francs to Boisselier, who begged me to say 
nothing to his wife. I came to Orleans on 
the 20th of November to collect my money. 
I went to the Hétel de l’Europe, and sent a 
messenger to the bank to tell Boisselier that 
I wished to speak to him. He came in re- 
sponse to my message, but he brought no 
money. I had been shaving, and had acci- 
dentally cut myself with the razor. Boisselier, 
who had his bills for collection in his hand, 
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said, ‘I have no money, but I have a cousin 
who is a bookbinder who perhaps will lend 
"me some.’ I said to him, ‘ You wish to put 
me off again as you have done before.’ I 
snatched the bills from his hand, and threat- 
ened to tell his wife and the manager of the 
bank. Then seizing my razor, he exclaimed, 
‘If you do, I will kill myself.’ I moved away 
toward my bed. He uttered acry. I turned 
and saw that he had cut his throat. I 
endeavored to take the razor from him, 
but he held it so firmly that I broke the 
handle.” 

Montély then stated that after this fright- 
ful occurrence he lost his senses and knew 
not what he did when he found that Boisse- 
lier had killed himself. He then took pos- 
session of the dead man’s bills of exchange, 
and purchased a knife,— not to commit a 
murder, for Boisselier was already dead, but 
to cut up the body, so that it might be 
packed in the trunk. He persisted that the 
cutler was mistaken. The carving-knife had 
not been purchased between eight and nine 
in the morning, but at noon; not before, 
but after the death of Boisselier. 

This statement the advocate for the ac- 
cused insisted was reasonable and credible 
enough; but the medical testimony intro- 
duced to controvert it tended strongly to 
show that this theory was, to say the least, 
highly improbable. Many witnesses also 
testified as to the character of Boisselier, 
his happy home life and his sunny disposi- 
tion. He was not a man, they said, who 
would commit suicide simply because he 
feared that he might lose his position. 

Montély was eloquently defended by M. 
Johannet, who laid great stress upon Monté- 
ly’s good character as a soldier. He had 
always conducted himself with great gal- 
lantry, and at the risk of his own life he had 
once courageously avenged the death of a 








comrade. He was a man of an affectionate 
nature. He was fondly loved by his second 
wife ; he was tenderly regarded and highly 
esteemed by the relations of his first wife. 
Letters abounding in the kindest expres- 
sions, addressed to him in prison by various 
members of his family, were openly read in 
court in order to demonstrate his amiability 
and gentleness of character. 

But eloquence and pleading were of no 
avail. After a deliberation of three hours 
the jury returned a verdict of guilty without 
extenuating circumstances. Montély was 
condemned to death, and the court ordered 
that the execution should take place on one 
of the public squares of Orleans. 

Montély listened to the sentence in a 
state of evident prostration. “I am inno- 
cent,” he said feebly; “I have told the 
truth. I shall welcome death gladly!” 

An appeal to the Court of Cassation was 
rejected, and Montély was executed at 
Orleans, on the 8th of April, 1843, in the 
presence of an enormous crowd. His cour- 
age had completely given way, and he was 
in a most abject condition of body and 
mind when he appeared upon the scaffold. 
He made no confession of his guilt, but 
constantly protested his innocence. 

The murder of Boisselier had greatly ex- 
cited not merely Orleans, but the whole of 
France. “It was,’ as Southey said of a 
great crime committed many years since in 
London,.“ one of those few domestic events 
which, by the depth and the expansion of hor- 
ror attending them, had risen to the dignity of 
a national interest.” As a means of attract- 
ing visitors to a café at Limoges, the mur- 
derer’s widow was drawn from her miserable 
seclusion and induced to exhibit herself pub- 
licly, presiding at a counter and dispensing 
drinks to the morbidly curious who came to 
gape and stare at her. 
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THE GREEN BAG. 


\ X JE clip the following from the “ London 
Law Journal ” : — 


“ The following extract from Peter Pindar’s ‘ Birth- 
day Ode’ is for despatch across the Atlantic into the 
capacious mouth of the ‘ Green Bag’ : — 


I always would advise folks to ask questions, 
For truly questions are the keys of knowledge 

Soldiers who forage for the mind’s digestion, 
Cut figures at th’ Old Bailey and at college, 

Make Chancellors, Chief-Justices, and Judges, 
E’en of the lowest green-bag drudges. 


Dr. John Wolcot flourished nearly all the time of 
George III., and knew the green-bag carriers as 
drudges. Might the motto of the modern ‘Green 
Bag’ be ‘Soldiers who forage for the mind’s di- 
gestion ’?” 


Ir our esteemed contemporary cites the above 
to sustain the position it has assumed that the 
green bag was never the badge of a lawyer, we 
have nothing to say; but it would then appear 
that chancellors, chief-justices, and judges are 
made in England, not from /awyers, but from 
“ green-bag drudges.” In this country “lawyers 
and green-bag drudges” have for a long time 
been synonymous terms. We accept with pleas- 
ure the motto so kindly provided for us, 
“ Soldiers who forage for the mind’s digestion,” 
and we believe we furnish a pretty good quality 
of mental pabulum. 


In our June number we shall publish an ex- 
tremely interesting article on the Supreme Court 
of Canada, by Robert Cassels, Esq. The illus- 


- trations will include a view of the Supreme Court- 


room, and portraits of prominent judges. 





A growl from a thoroughly disgusted lay- 
man. 


Editor of the “ Green Bag”: 

Sir, — Did it ever. occur to you lawyers what 
justification the layman has for cussing law and 
particularly lawyers? 

Yet I want no better reason for utterly damning 
(I use the word in no profane sense) law and lawyers, 
than is afforded by the memoir of Lord Eldon, given 
in your March number. He is praised very highly, 
yet it is said that he earnestly opposed Sir Samuel 
Romilly’s reform of the criminal law. Now, the story 
is that Romilly was led into his great work by the 


ecase of a woman being hanged for stealing a loaf of 


bread; her husband had been impressed into the 
navy, she was left starving, and she stole to relieve the 
pangs of hunger of her children. I would not like to 
say that Lord Eldon was the judge who sentenced this 
woman with the horrible statement that “ the protec- 
tion of society demands the rigorous execution of the 
wholesome provisions of the law,” but those were the 
words of the criminal on the bench. Now, will you 
say just what amount of virtue would be required 
before the last great bar, to atone for such horrible 
wickedness? Don’t go off about men becoming 
devoted to precedent, wrapped up in devotion to the 
law as they have been brought up to see it, etc. ; 
the Devil wants no choicer weapon than the justifica- 
tion of self-deceivers. Now don’t you, as a lawyer, 
see wherein the root of this trouble is? It is in the 
lawyer considering the law as an abstract science, a 
thing to be revered not for what it is or what it does, 
but for what it Aas deen ; he looks on it as an end, not 
a means, and as specially constructed for Azs edifica- 
tion, not as a means of furthering human progress 
and happiness, forgetting that the law should be 
for us unfortunate laymen, not for his professional 
self. See how judges have erected a fortress in 
which they intrench themselves against all enact- 
ments of legislatures, and hoist the flag of “the 
common law”! 

You know that all efforts of legislatures to con- 
struct a law of special or limited liability partner- 
ships have failed, owing to the cussedness of judges 
in falling back on their “ strict construction,” which 
seems incited by the reverence for their pet fetich. 

Now Heaven forbid that I should attempt to com- 
prehend what, who, or where this Juggernaut is. 
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Lawyers say that it is built up of the decisions of 

the ablest judges and lawyers since the year one; 
" so I naturally conclude it is one of those things past 
finding out. But as a common every-day observer of 
human progress, it strikes me that what might have 
been the best thing for my Lord Bracton to decide 
may hardly fit into this age; yet unless a legisla- 
ture constantly shapes its acts in view of what His 
Mustiness has announced, everything it does is de- 
feated by the wisdom of the bench. One county 
judge and a bare minority of the Supreme Court 
of Pennsylvania held that if a dealer shipped 
whiskey into a prohibition county without the C. O. D. 
provision, he sold in his own county; but that if 
he collected his bill C. O. D. he sold in the prohibition 
county, and must go to jail for six months for it. 
Mind you, it was not that he was evading the law, 
etc.; it was all on the construction of where he 
sold. The distinguished counsel for the defendant 
said before the Supreme Court that this was one 
of the decisions that brought the law into disrepute. 
I told him it was one of the decisions that con- 
vinced the layman that Mr. Bumble was sound in 
his decision that the law was an ass, and further™ 
that we might as well have the Devil as Chief- 
Justice as have such fine, metaphysical distinctions 
as that imperil a man’s liberty. Now, I am not 
going to suggest any remedies; any proposed or 
enacted by a layman would be burked by “strict 
construction,” “not conforming to the common 
law,” or some other such rubbish; but as the lay- 
man cannot help himself, why should he be denied 
the satisfaction of consigning the law and lawyers 
to the aforesaid Chief-Justice ? 


LEGAL ANTIQUITIES. 


Tue following is a correct transcript of the 
most memorable judicial sentence which has 
ever been uttered by human lips in the annals of 
the world. This curious document was discov- 
ered in A.D. 1280, in the city of Aquill in the 
kingdom of Naples, in the course of a search 
made for the discovery of Roman antiquities, 
and it remained there until it was found by the 
Commissaries of Art in the French army of Italy. 
Up to the time of the campaign in southern 
Italy, it was preserved in the sacristy of the 
Carthusians, near Naples, where it was kept in 
a box of ebony. Since then the relic has been 
kept in the Chapelo Caserta. The Carthusians 
obtained, by petition, leave that the plate might 
be kept by them as an acknowledgment of the 





sacrifices which they had made for the French 
army. The French translation was made liter- 
ally by members of the Commission of Art. De- 
non had a fac-simile of the plate engraved, which 
was bought by Lord Howard, on the sale of his 
cabinet, for twenty-eight hundred and ninety 
francs. 

There seems to be no historical doubt as to 
the authenticity of this document, and it is obvi- 
ous to remark that the reasons of the sentence 
correspond exactly with those recorded in the 
Gospels. The sentence itself runs as follows : — 


“ Sentence pronounced by Pontius Pilate, Intendant 
of Lower Galilee, that Jesus of Nazareth shall suffer 
death by the cross. In the seventeenth year of the 
reign of the Emperor Tiberius, and on the 25th of 
March, in the most holy city of Jerusalem, during 
the Pontificate of Annas and Caiaphas. Pontius 
Pilate, Intendant of the Province of Lower Galilee, 
sitting in judgment in the presidential chair of the 
pretor, sentences Jesus of Nazareth to death on a 
cross, between.two robbers, as the numerous testi- 
monies of the people prove that— 1. Jesus is a mis- 
leader. 2. He has excited the people to sedition. 
3. He is an enemy to the laws. 4. He calls himself 
the Son of God. 5. He calls himself falsely the 
King of Israel. 6. He went to the Temple followed 
by a multitude carrying palms in their hands.” 


It likewise orders the first Centurion, Quirilius 
Cornelius, to bring him to the place of execu- 
tion, and forbids all persons, rich or poor, to 
prevent the execution of Jesus. The witnesses 
who have signed the execution against Jesus are, 
1. Daniel Robani, a Pharisee; 2. John Zoro- 
babel ; 3. Raphael Robani; 4. Capet. Finally, 
it orders that the said Jesus be taken out of 
Jerusalem through the gate of Tournea. — 
Kélnische Zeitung. 


FACETIZ. 


A younc thief who was charged the other day 
with picking pockets, demurred to the indict- 
ment, “for that, whereas he had never picked 
pockets, but had always taken them just as they 
came.” 


It is a doubtful point whether a blind man 
could be made liable for his note payable at 
sight. 
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Lorp BRouGHaM once, in giving judgment in a 
case in the Privy Council, made use of the fol- 
lowing language: “ As to the witness Jones, I 
believe him to be a depraved scoundrel, and I 
am satisfied that he has perjured himself up to 
his ears. Had he said more, I would give him 
my opinion of him.” 

“So you were not satisfied to eat a dinner at 
the man’s restaurant without paying for it, but 
you went off with the caster and the spoons 
besides ?” 

“ That ’s so, your Honor ; but I took the caster 
and the spoons from honest motives.” 

“ Honest motives? ” :, 

“Yes, I wanted to pawn them, so I could raise 
money to pay for the dinner.” 


A STRUGGLE FoR A VERDICT. — A German had 
got into a row with a quarrelsome Irishman, who 
had long been a terror in his neighborhood, and 
the Irishman had been left stone-dead on the 
field: A young and inexperienced lawyer under- 
took the defence of the German ; and just before 
the case was to be tried he found to his dismay 
that the jury was composed of eleven combative- 
looking countrymen of the murdered man, the 
twelfth being a German. This of course would 
never do. A “defence fund” was immediately 
raised, and the German was approached with all 
due caution, and the promise if he managed to 
get the accused off with a verdict of man- 
slaughter it would be worth $1,000 to him ; all 
he had to do was to stick to that one word 
“manslaughter.” Well, the verdict came in 
‘manslaughter ” in great shape, and the joyful 
attorney for the defence could n’t get the $1,000 
into the German’s hands too quickly. Shaking 
hands with him after the money was placed, he 
slapped him on the back and said: “ You did 
nobly ; you must have had an awful time making 
those Irishmen agree to simple manslaughter.” 
“Vell, I should say so,” replied Schmidt, “dey 
was all for acquittal.” — Central Law Journal. 





AT a trial in France the foreman of the jury, 
placing his hand on his heart, with a voice 
choked with emotion, gave in the following ver- 
dict: “The accused is guilty, but we have our 
doubts as to his identity.” 





NOTES. 


Ir is related of a Bangor lawyer that he was 
made very unhappy, once upon a time, by hearing 
that two of his clients had gone to law over a 
debt. The lawyer did not care to appear against 
either of his clients, nor did he enjoy the thought 
that he could not get a fee from at least one of 
them. Finally by an ingenious trick he managed 
to collect fees from both. He drew up the com- 
plaint for the plaintiff, charged a good round 
sum for his services, and referred him to another 
lawyer, who would appear for him. The next day 
he devoted to the defendant in this case, drawing 
up the answer. When the case was tried the 
lawyer sat in court and enjoyed the fight. 


At the last annual meeting of the Victoria 
Institute of London, a paper was read describing 
the recent discovery of Assyrian archives thirty- 
five hundred years old in the palace of Ameno- 
phis III. These venerable chronicles, according 
to Professor Sayce, show that in the fifteenth 
century before our era—a century before the 
Exodus — “ active literary intercourse was going 
on throughout the civilized world of western 
Asia, between Babylon and Egypt, and the 
smaller States of Palestine, of Syria, of Mesopo- 
tamia, and even of eastern Kappadokia. And 
this intercourse was carried on by means of the 
Babylonian language and the complicated Baby- 
lonian script. This implies that all over the 
civilized East there were libraries and schools 
where the Babylonian language and literature 
were taught and learned. Babylonian appeared 
to have been as much the language of diplomacy 
and cultivated society as French has become in 
modern times, with the difference that whereas 
it does not take long to learn to read French, 
the cuneiform syllabary required years of hard 
labor and attention before it could be acquired. 
. . - Kirjath-Sepher, or ‘ Book-town,’ must have 
been the seat of a famous library, consisting 
mainly, if not altogether, as the Tel el-Amarna 
tablets inform us, of clay tablets inscribed with 
cuneiform characters. As the city also bore the 
name of Debir, or ‘Sanctuary,’ we may con- 
clude that the tablets were stored in its chief 
temple, like the libraries of Assyria and Baby- 
lonia. It may be that they are still lying under 


| the soil, awaiting the day when the spade of the 
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excavator shall restore them to the light.” The 
Lord Chancellor, who was present at the meet- 
ing, said that there was nothing more interesting 
in the literary history of mankind than such 
discoveries as those alluded to in the address, 
which he considered a perfect mine of wealth. — 
London Law Times. 


——_—-—— 


fiecent Deaths. 


Hon. JAMES V. CAMPBELL, a Justice of the 
Supreme Court of Michigan, died in Detroit, 
March 26. He was born Feb. 25, 1823, at 
Buffalo, N. Y., and was a little over sixty-seven 
years of age at the time of his death. He ac- 
companied his parents to Detroit in 1826, where 
he resided up to the time of his death. His 
early education vas received in the public schools 
of Detroit. He afterwards attended St. Paul’s 
College at Flushing, L.I., where he was gradu- 
ated in 1841. The college was then under the 
patronage of the Protestant Episcopal Church, 
but it has long since passed out of existence. 

Upon his return to Detroit, Judge Campbell 
studied law in the office of Douglas & Walker, 
was admitted to practice in October, 1844, and 
was immediately taken into partnership with his 
preceptors. Upon the creation of the Michi- 
gan Supreme Court in 1857, Mr. Campbell was 
among the justices chosen at the first election. 
He ascended the bench on Jan. 1, 1858, where 
he remained continuously from that time until 
his death. 

In our June number we shall publish a short 
sketch of Mr. Campbell, written by Hon. Henry 
B. Brown. 





Hon. CHARLES DANFORTH, Justice of the 
Maine Supreme Court, died at Gardiner, March 
30. Judge Danforth was born in Norridgewock, 
Me., August 1, 1815. He was admitted to the 
bar in the summer term of 1838 in Norridge- 
wock, and began practice at Gorham, Me., in 
September of that year. In 1841 he removed 
to Gardiner, and opened an office in company 
with Noah Woods. This association continued 
until 1854, when Mr. Woods retired. Mr. Dan- 
forth served as member of the Superintending 
School Committee of Gardiner, Selectman, mem- 
ber of the Common Council, and member of the 





Legislature during the sessions ot 1850, 1851, 
and 1852. In 1853 he was a member of Gov- 
ernor Morrill’s Executive Council, and in 1857 
he again represented Gardiner in the Legisla- 
ture. In 1858 he was elected county attorney, 
and served two terms. Jan. 5, 1844, he was 
appointed a Justice of the Supreme Court, and 
since then he has been three times reappointed, 
the last time in 1884. 











GEORGE W. WALES. 


GeorcE WorcESTER WALES, of Burlington, 
Vt., died January 16 last. He was born in that 
city July 10, 1855, and was the only surviving 
son of Torrey E. Wales, now serving his twenty- 
eighth year as Judge of the Probate Court in 
the District of Chittenden. He graduated with 
honor at the University of Vermont in 1876. 
He pursued the study of the law in the office of 
Wales & Taft, spending the winters of 1876-1880 
in Washington, as clerk of the Senate committee 
on public buildings. In September, 1880, he 
entered the Harvard Law School intending to 
pursue the full course ; but the retirement from 
practice of Mr. Taft, who was elected Judge of 
the Supreme Court, left his father alone, and 
young Wales returned home and continued his 
studies in the office of his father until his ad- 
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mission to the bar in April, 1882; although 
qualified for admission a year earlier, such was 
his conscientiousness that he delayed his appli- 
cation for admission until he deemed himself 
better fitted to take upon himself the degree of 
counsellor. In partnership with his father, he 
entered at once upon the practice of his profes- 
sion ; and no clients were ever served with more 
fidelity than his. Of a keen intellect, and as 
unerring a judgment as is seldom vouchsafed 
to mortal man, he was in all respects a safe 
counsellor, an able, prudent, and discreet at- 
torney. He held many positions of public and 
private trust ; and the fidelity and care exercised 
by him in their management increased the es- 
teem and confidence of the community, which 
he enjoyed from the beginning. He was coun- 
sel for many of the leading business institutions 
in Burlington ; and the fact that in the short 
term of his practice he accumulated a larger sum 
than the average earnings of the younger part of 
the profession was a sure test of his capacity as 
a lawyer. Accidentally wounded when young 
by a pistol-shot, he never enjoyed robust health, 
and a disease of the bowels finally terminated 
fatally as he was nearing his thirty-fifth birthday. 
Of his age, he was probably the best educated 
lawyer in the State; and while perhaps shrinking 
from contests in jury trials, he never made an 
argument in the Supreme Court without im- 
pressing the judges that he thoroughly under- 
stood and was master of his case. 


AusTIN AGNEW MARTIN, one of the brightest 
and most promising of the younger lawyers of 
the Suffolk Bar, died at his home in Boston on 
April 1. He was a son of the late Dr. Henry A. 
Martin, and was born in Roxbury, Mass., Nov. 
3, 1851. He entered the Roxbury Latin School 
in 1860, and graduated at Harvard College with 
the class of 1873. He then entered upon the 
study of the law in the office of his maternal 
grandfather, the late Judge Crosby of Lowell, 
and attended the regular course of lectures, and 
instruction at the Boston Law School. He was 
for a time a student in the office of Messrs. 
Jewell, Field & Shepard of this city, and was 
admitted to the bar in 1876. He was a promi- 
nent member of the Union, Athletic, and Country 
Clubs of Boston. 

At an early age Mr. Martin developed a rare 
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AUSTIN A. MARTIN. 


literary taste, inherited largely from his father ; 
and his keen appreciation of what is best in 
literature, and his thorough acquaintance with 
the works of the most eminent writers made 
him a most delightful companion and conver- 
sationalist. He was himself a writer of uncom- 
mon ability, and his clever paraphrases of some 
of the reported legal decisions are unsurpassed. 
The readers of the “ Green Bag” can bear wit- 
ness to his remarkable talent in this direction. 
An enthusiastic lover of Nature and of all out- 
door sports, he found his greatest pleasure in 
long rambles about the country, in fishing, shoot- 
ing, riding, and boating; and during the last 
six years of his life, when he bore constantly the 
burden of a certain knowledge of an incurable 
disease, he still found a keen delight in these 
out-door expeditions. High-spirited, sensitive, 
and with the nicest sense of honor in every 
thought and act, he was true and loyal in his 
friendships, and in every act whether public or 
private. ‘Those who knew him best found out 
his sterling worth. At the age of thirty-eight, 
young, courageous, and hopeful, his life here is 


“ended ; but his memory will long be warmly cher- 


ished by all those who were fortunate enough to 
know him. 
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REVIEWS. 


THE Law QuaRTERLY Review for April con- 
tains its usual quota of interesting legai matter. 
The leading article is written by Kenelm E. 
Digby, on “ The Law of Criminal Conspiracy in 
England and Ireland.” H. Greenwood contrib- 
utes a paper on “ Registration — or Simplifica- 
tion —of Title.” And the other contents are: 
“The Compulsory Registration of Titles,” by 
H. W. Challis; ‘The Law of Maintenance and 
Champerty,” by A. H. Dennis; “ Statutory 
Changes in the Doctrine of Co-Service in the 
United States,” by W. M. McKinney ; “ The Rio 
Tinto Case in Paris,” by Malcolm Mcllwraith ; 
“ The Antiquities of Dartmoor,” by C. Elton. 





THe Harvarp Law Review for March con- 
tains the third of Prof. J. B. Ames’s valuable 
papers on “ The Disseisin of Chattels.” Charles 
F. Chamberlayne contributes an exhaustive ar- 
ticle on “ State Jurisdiction in Tide-Waters.” 





THe only article in the CoLumBia Law 
Times for March is written by Ernst Freund, on 
“Record and Notice under the Revised Stat- 
utes.” The other contents are made up of 
“ Lecture Notes ” and “ Moot Court Decisions.” 

CURRENT COMMENT AND LEGAL MISCFLLANY 
for March is bright and entertaining as ever. 
We know of no more readable legal periodical 
than this publication of the D. B. Canfield 
Company. 


Wiru its April number, THE CENTuRY com- 
pletes another volume, and the contents of this 
issue are of unusual interest. Two of Mr. Cole’s 
artistic engravings accompany a paper on Gio- 
vanni Bellini, by Mr. W. J. Stillman; one of 
them being printed as a frontispiece. 

Mr. Jefferson’s Autobiography reaches the Rip 
Van Winkle stage of his career, and tells the 
reader exactly what he wishes to know, — how 
Mr. Jefferson came to play the character. Three 
striking engravings of Jefferson as “ Rip” ac- 
company the paper, which also contains a dis- 
quisition on guying by actors, with humorous 
incidents. 

Three timely articles are “The Latest Si- 
berian Tragedy,” by George Kennan, in which 
is given a new account of the outrage at Yakutsk ; 





“ Suggestions for the Next World’s Fair,” a prac- 
tical and helpful paper, by Georges Berger, 
Director of the French Exposition ; and “ The 
Slave-Trade in the Congo Basin,” by E. J. Glave, 
one of Stanley’s pioneer officers, with text and 
pictures from life during Mr. Glave’s residence 
of twenty months among the natives. 

Three articles of special interest and author- 
itativeness are “ An Artist’s Letters from Japan,” 
by John La Farge, with illustrations beauti- 
fully engraved by Marsh, Kingsley, and Whitney ; 
“The Serpent Mound of Ohio,” by Prof. F. W. 
Putnam, of the Peabody Museum, Cambridge, 
Mass., an exhaustive treatment of the facts and 
archeological significance of these curious re- 
mains ; and “ The Old Poetic Guild in Ireland,” 
a special study by Charles de Kay, with illus- 
trations by Alexander and Bacher. 

There are three short stories, giving altogether 
much variety in subject matter and treatment: 
“ The Herr Maestro,” by Elizabeth Robins Pen- 
nell, with pictures by Joseph Pennell, a story 
about Venice ; “That Yank from New York,” 
a story of Mexico, by John Heard, Jr., with 
pictures by Allen C. Redwood ; and “A Dusky 
Genius,” a story of the South, by Maurice Thomp- 
son, illustrated by Kemble. Mrs. Barr’s novel, 


“ Friend Olivia,” reaches the sixth part. 


THE second in the series of Shakspearian revi- 
vals conducted by Edwin A. Abbey and Andrew 
Lang, is one of the chief attractions in Har- 
PER’S MaGaZINE for April. The play selected is 
the “ Merchant of Venice.” One of the ten 
illustrations from drawings by Mr. Abbey forms 
the frontispiece, and represents the moment (in 
scene iii. act 1) when Shylock exclaims, “ And 
for these courtesies I’ll lend you thus much 
monies.” Gen. Wesley Merritt, of the United 
States army, contributes an article entitled 
“Three Indian Campaigns,” accompanied with 
maps and illustrations. The campaigns against 
the Cheyenne, Apache, and Ute Indians are 
vividly described. The series of comprehensive 
articles on “Great American Industries” is con- 
tinued with a richly illustrated paper on “A 
Suit of Clothes.” The article presents the com- 
plete history of a piece of wool from the time of 
its growth on a sheep to that of its transforma- 
tion into the manufactured product; and this 


| involves a thorough analysis of the development 
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of the wool industry within the past one hundred 
years. Henry Clay Lukens contributes a most 
readable article on “ American Literary Comedi- 
ans,” illustrated with portraits of humorous writ- 
ers. Short stories by Annie Trumbull Slosson, 
Mary G. McClelland, and Geraldine Bonner fur- 
nish a good supply of lighter reading. The 
number as a whole is fully up to the standard of 
this most excellent magazine. 


SCRIBNER’S MaGazineE for April is unusually 
attractive in its illustrations. The frontispiece, 
“ Now Chaplets bring,” is an exquisite drawing 
by J. R. Weguelin. “Tadmor in the Wilder- 
ness,” by Frederick Jones Bliss, is profusely 
supplied with interesting views ; and the second 
and concluding part of “In the Footprints of 
Charles Lamb,” by Benjamin Ellis Martin, 
gives the reader some charming English scenes 
connected with the life of that delightful writer. 
“The Electric Railway of To-day,” by Joseph 
Wetzler, gives an exceedingly interesting account 
of the development of electricity as a motive 
power, with drawings of the different systems of 
electric railways. ‘The first of a series of papers 
by Frederick W. Whitridge on “ The Rights of a 
Citizen,” is given in this number, and discusses 
a question of general interest ; namely, his rights 
as a householder. Octave Thanet’s “ Expiation ” 
is concluded ; and two more chapters are given of 
Harold Frederic’s “In the Valley.” For shorter 
stories, E. C. Martin contributes one entitled 
“Javan Hackett’s Ill-Mended Fortunes ;” and 
Sarah Orne Jewett an amusing sketch, which she 
calls “ The New Methuselah.” 





AN article which will attract the attention of 
the legal profession, and which will well repay a 
careful perusal, is contributed to the April num- 
ber of the ATLANTIC MonrTHLY by Prof. James B. 
Thayer, and is entitled “ Trial by Jury of Things 
Supernatural.” Mr. Thayer gives an account of 
two famous witchcraft trials in the seventeenth 
century, the first being the so-called “Suffolk 
Witches,” tried before Sir Matthew Hale ; the sec- 
ond, a celebrated Scotch case, in which a girl of 
eleven, named Christian Shaw, accused numer- 
ous persons of bewitching her. Oliver T. Mor- 
ton cites “Some Popular Objections to Civil 
Service Reform ;” Albert Shaw gives an inter- 





esting account of “ Belgium and the Belgians ;” 
and H. C. Merwin, in an article on “ Road 
Horses,” imparts a great deal of valuable infor- 
mation concerning the “noble steed.” “ The 
Tragic Muse,” by Henry James, is continued, as 
is also “The Begum’s Daughter,” by Edwin 
Lassetter Bynner. Margaret Deland’s “ Sid- 
ney” increases in interest, and is equal to any- 
thing this gifted author has yet produced. Dr. 
Holmes is as delightful as ever in “ Over the 
Teacups.” 


BOOK NOTICES. 


RIGHTS, REMEDIES, AND PRACTICE aT Law, IN 
EQUITY, AND UNDER THE CopEs. By JoHN 
D. Lawson. Vol. IV. Bancroft Whitney 
Company, San Francisco, $6.00 net. 


This third volume of the series continues the third 
division of Mr. Lawson’s work, — namely, Property 
Rights and Remedies, — and includes the titles Nego- 
tiable Instruments, Copyrights, Trade-Marks, Pat- 
ents, Bailments, and Trusts. Under the title 
Bailments will be found the important topics of 
Common Carriers, Pledges, Innkeepers, and Tele- 
graph Companies. We cannot speak too highly of 
the merits of this admirable work of Mr. Lawson’s, 
which is sure to add to his already well-earned repu- 
tation as a legal writer. The design was a stupen- 
dous one, but it is being carried out in a manner 
which must excite the admiration of the profession. 


A TREATISE ON THE LAw oF INJUNCTIONS. By 
James L. Hicu. Third edition. Callaghan 
& Company, Chicago, 1890. Two. volumes, 
law sheep. $12.00 net. 


Mr. High has won a well deserved reputation as a 
law writer, and the present work has contributed 
more largely than any other to the great esteem with 
which he is regarded by the profession. The first 
edition of this valuable treatise was published in 
1873, and was at once recognized as a standard work 
upon the subject of which it treats. A second edi- 
tion followed in 1880, which was received with 
marked favor by the bar, and we now have the work 
brought down to the present year. More than four- 
teen hundred new cases are embodied in the present 
edition, and more than two hundred pages have been 
added to the text. 

The subject of injunctions is one of exceptional 
interest to the profession, and a treatise fully cover- 
ing the nature and mode of application of this rem- 
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edy is of inestimable value. That Mr. High is a 
complete master of his subject cannot be doubted on 
a thorough perusal of his work. The book is care- 
fully prepared, well digested, and almost every sen- 
tence is accompanied by the citation of an authority 
to sustain it. Thoroughly conversant with his sub- 
ject-matter, Mr. High, when occasion requires, does 
not hesitate to express his individual opinion, even if 
it conflicts, as it does in some instances, with judicial 
decisions. Such independence in a legal writer is 
truly refreshing in these days, when the authors of 
our law books seem content to simply cite decisions 
and pass on without a word of comment. While 
decisions, right or wrong, undoubtedly establish pre- 
cedents, it by no means follows that they settle ques- 
tions of law; and independent thought and criticism 
by an author qualified to exercise them, must be of 
great value, and add much to the merits of his work. 

We predict for this new edition a reception as flat- 
tering as that accorded to its predecessors. The book 
is one of the comparatively few really valuable works 
in legal literature, and no lawyer can afford to be 
without it. 


REPORTS OF CASES ADJUDGED AND DETER- 
MINED IN THE COURTS OF CHANCERY IN THE 
STATE OF New York. Complete edition, co- 
piously annotated by embodying all Equity 
Jurisprudence with Tables of Cases reported 
and cited, by Ropert Desty. Book VII. 
Lawyer’s Co-operative Publishing Company, 
Rochester, N. Y. 1889. 


This volume of New York Chancery Reports, cov- 
ering Clark and Sanford, completes this valuable 
series of Reports. While nominally reports of New 
York decisions, the admirable notes of Mr. Desty 
make the series of great value to the profession at 
large, covering as they do almost the entire field of 
Equity Jurisprudence. This work has been received 
with marked favor, and the publishers ought to reap a 
substantial reward for the important aid they have 
rendered the legal profession in its publication. 


LAwyYeErRS’ REPorTs ANNOTATED. Book V. With 
full Annotations by Ropert Desty. The 
Lawyer’s Co-operative Publishing Company, 
Rochester, 1889. $5.00 net. 


In entering upon the second year of this series, 
the publishers have much to congratulate themselves 
upon. The publication has met with a most gratify- 
ing success, and has received the unqualified com- 
mendation of the bench and bar throughout the 
country. All promises made have been fulfilled, and 
the execution of the work has left but little to be de- 
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sired. The selection of cases has been admirable, 
and the annotations all that might be expected from 
so efficient an editor as Mr. Desty. 


TRIAL BY ComBaT. By GEORGE NEILSON. Wil- 
liam Hodge & Co., Glasgow, Scotland, 1890. 
75. 6d. net. 


This book has been prepared by its author with 
the greatest care, and is the result of a thorough and 
exhaustive research into everything bearing upon 
the subject. Much of its matter is new to all but 
antiquarian students, and cannot fail to deeply inter- 
est the legal profession. Starting with the revival 
of this ancient barbarism by Gundobald, King of 
Burgundy, in A. D. 501, Mr. Neilson traces its history 
down through thirteen hundred years to 1819, when 
trial by combat was abolished in England by an Act 
of Parliament. The book is of great value histori- 
cally, and is as fascinating to a lawyer as a fairy-tale 
is to a child. 


RECOLLECTIONS OF MISSISSIPPI AND MISsSsISsIp- 
PIANS. By ReEuBEN Davis. Houghton, Mifflin, 
& Co., Boston and New York, 1890. 


Reminiscences by one who has taken a prominent 
part in public affairs are always interesting, and we 
do not know when we have read a more remarkable 
or entertaining book than this volume of Mr. Davis’s. 
The author, a typical Southerner of the old school, 
tells us in a most graphic manner about the men and 
women who formed the society of which he was a part, 
and describes the scenes and incidents of life in Mis- 
sissippi in the axte-bellum days. He writes in such 
a charmingly simple, easy, conversational manner, re- 
calling with such evident delight the story of his ear- 
lier days, that the reader is at once taken as it were into 
the very midst of the people whom he describes, per- 
sonally introduced, and made to feel at home in their 
delightful society. While possessed of a most kindly, 
generous disposition, Mr. Davis seems to have been 
imbued with a liberal allowance of Southern “ fire,” 
and some of the descriptions of his encounters (not 
strictly legal) with the court are most amazing. 
Think of a judge and counsel, after an altercation 
on some point of law, meeting outside and having it 
out, the one armed with a hammer and the other 
with a knife, and then making it up and living in 
perfect friendship ever after. 

In the closing chapters Mr. Davis gives an inter- 
esting and valuable account of the Secession of the 
South and the gloomy scenes which followed. It is 
to be regretted that the book ends with the war of 
the Rebellion, for the author’s views upon the re- 
constructed South would have proved a welcome 
addition to the volume. 
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